
 

 
The City will have this meeting available via Zoom.  To join the meeting via internet and/or phone 
please use the link and/or phone number below.  If your computer does not have a mic and you wish to 
speak, you will have to call in. 
 
https://us02web.zoom.us/j/84090192495?pwd=tLbFWeTaGC4m5Uqp780fqiabXWvHoo.1   
Meeting ID: 840 9019 2495 

   Passcode: 209600 
   Phone: 1-301-715-8592 or 1-253-215-8782 
 

1. ROLL CALL 

2. APPROVAL OF AGENDA 

3. PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS  

A. Public Hearing for the Consideration of the Sale of Public Right-of-Way; N/S Alley in the 
1300 Block of West 2nd Street between the Properties of 1310 West 2nd Street and 1316 
West 2nd Street, Boone, Iowa.   

1. 3250 – Resolution Authorizing Alley Vacation of N/S Alleyway between 1310 West 
2nd Street and 1316 West 2nd Street, Boone, Iowa.   

B. Public Hearing for a Request of a Zoning Change of Parcel(s) of Property Generally 
Described as Parcel #088426353182002 and Parcel #088426353182003 in the 2600 Block 
of Eastgate Drive, NE of the Intersection of US Hwy 30 and Cpl. Roger Snedden Drive, 
Boone, Iowa from A-1 (Agricultural) to M-4 (General Industrial).   

C. Public Hearing to Consider the Granting of an Easement along Cpl. Roger Snedden Drive 
to Interstate Power and Light Company. 

1. 3251 – Resolution Authorizing the Execution of an Easement between Interstate 
Power and Light Company and the City of Boone.  

D. Public Hearing on the Proposition to Authorize a Loan and Disbursement Agreement and 
the Issuance of Notes to Evidence the Obligations of the City thereunder. ($1,700,000 
Water Revenue Capital Loan Notes). 

1. 3252 – Resolution Instituting Proceedings to Take Additional Action for the 
Authorization of a Loan and Disbursement Agreement and the Issuance of Not to 
Exceed $1,700,000 Water Revenue Capital Loan Notes. 

E. Public Hearing on the Proposition to Authorize a Loan and Disbursement Agreement and 
the Issuance of Notes to Evidence the Obligations of the City Thereunder. ($780,000 
Sewer Revenue Capital Loan Notes). 
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1. 3253 – Resolution Instituting Proceedings to Take Additional Action for the 
Authorization of a Loan and Disbursement Agreement and the Issuance of Not to 
Exceed $780,000 Sewer Revenue Capital Loan Notes. 

F. 3258 – Resolution Fixing Date of September 3, 2024 at 6:00 P.M. for a Public Hearing on 
the Proposal to Enter into a Development Agreement for a Commercial Project with Prairie 
Place, LLC.   

G. 3259 – Resolution Fixing Date of September 3, 2024 at 6:00 P.M. for a Public Hearing on 
the Proposal to Enter into a Development Agreement for a Residential Project with Prairie 
Place, LLC.   

4. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA 

5. REPORTS OF STANDING COMMITTEES 

A. POLICY, ADMINISTRATION & EMPLOYEE RELATIONS COMMITTEE – 
Williamson, Chm.  

B. PUBLIC SAFETY AND TRANSPORTATION COMMITTEE – Hilsabeck, Chm. 

C. UTILITY COMMITTEE – Angstrom, Chm. 

1. 3254 – Resolution Approving an Amendment and Restated Operation Services 
Agreement for the Operations and Maintenance of the Water and Wastewater 
Treatment Facilities with USW Utility Group (USWUG).   

D. ECONOMIC DEVELOPMENT COMMITTEE – Moorman, Chm. 

1. 3255 – Resolution Authorizing the Execution of a Community Catalyst Building 
Remediation Grant Agreement between the Iowa Economic Development Authority 
(IEDA) and the City of Boone, 1003 Marshall Street, Boone, Iowa.     

6. DEPARTMENT REPORTS 

A. BUILDING OFFICIAL – Dave Ades  

1. Request to Rezone Parcels of Property in the 2600 Block of Eastgate Drive, from A-
1 Agricultural District to M-4 General Industrial District.  

B. CITY ATTORNEY – Jim Robbins 

C. DIRECTOR OF PUBLIC WORKS – Waylon Andrews 

D. LIBRARY – Jamie Williams 

E. PARK DIRECTOR/SUPERINTENDENT – Mike Cornelis 

F. RECREATION DIRECTOR – Nate Osmundson 

G. ENGINEER –  

H. PUBLIC SAFETY 

1. Chief Adams 

a. Assistance to Firefighters Grant Award.   

2. Chief Wiebold 

I. ASSISTANT CITY ADMINISTRATOR/CLERK – Ondrea Elmquist 



J. CITY ADMINISTRATOR – William Skare 

7. CONSENT AGENDA – All items listed under the Consent Agenda will be enacted by one 
motion.  There will be no separate discussion of these items unless a request is made prior to the 
time Council votes on the motion. 

A. MINUTES of previous meeting(s) 

B. BILLS PAYABLE 

C. PERMITS 

1. Alcohol Licenses 

a. New License –  

b. New 5-Day License –  

c. Renewal – Cedar Pointe Golf Course. 

d. Renewal – Yoke’s Railhouse. 

e. Transfer – none 

2. Cigarette/Tobacco Permit –  

D. RESOLUTIONS 

1. 3256 – Resolution Authorizing the Sale of Personal City Property.   

2. 3257 – Resolution Authorizing Pufferbilly Days Committee Certain Authorities 
within the Right-of-Way of the City of Boone for the Purpose of Safety and 
Organization of the Pufferbilly Days Event.   

E. BOARD AND COMMISSION APPOINTMENTS  

F. OTHER  

8. ORDINANCES 

A. First Reading – Ordinance 2309 to Allow the City of Boone, Iowa to Change the All-
Terrain and Off-Road Vehicles Ordinances; Amending Chapter 77.   

B. First Reading – Ordinance 2310 to Rezone Parcel(s) of Property Generally Described as 
Parcel #088426353182002 and Parcel #088426353182003 from an A-1 (Agricultural 
District) to M-4 (General Industrial District) and Amend the Official Zoning Map.   

9. MAYOR’S COMMENTS    

10. COUNCIL MEMBER’S COMMENTS 

11. CLOSED SESSION PURSUANT TO IOWA CODE SECTION 21.(5)(1)(c) TO DISCUSS 
STRATEGY WITH COUNSEL IN A MATTER THAT IS PRESENTLY IN LITIGATION, 
WHERE ITS DISCLOSURE COULD BE LIKELY TO PREJUDICE OR DISADVANTAGE THE 
POSITION OF THE CITY OF BOONE IN THAT LITIGATION 

12. MOTION TO ADJOURN        



 
 
 
 
 
 
 
 
 
Prepared by and return to Jim P. Robbins, City Attorney, 1001 W. Mamie Eisenhower, Boone, IA 50036 
 
CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3250  
RESOLUTION AUTHORIZING ALLEY VACATION OF N/S ALLEYWAY BETWEEN 1310 W. 
2ND STREET AND 1316 W. 2ND STREET 
  
WHEREAS, requests have been made for the vacation and conveyance of a portions of public rights-of-
way within the City of Boone, Iowa legally described below; and 
 
WHEREAS, the City Council has published notice of hearing on these proposed vacations as per §364.7, 
Code of Iowa, at least 4 and not more than 20 days prior to the date set for consideration of the resolution 
vacating said public rights-of-way; and 
 
WHEREAS, the City Council has determined that the vacations and conveyances of the vacated public 
rights-of-way will not affect access to any adjoining property; and 
 
WHEREAS, the building official has determined that all public Utility Easements of record shall be 
reserved; and 
 
WHEREAS, said vacated public rights-of-way can be conveyed by resolution to the adjoining property 
owners as stated herein without the necessity of a deed pursuant to §354.23, Code of Iowa. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BOONE, 
IOWA: 

1. Said described property shall and is hereby transferred and deeded to the following adjoining 
property owners, subject to the reservation of all public Utility easements of record, according to 
the description contained herein and all future tax statements shall be sent to them: 

a. The East half (1/2) of the North/South alleyway lying between 1310 W. 2nd Street and 
1316 W. 2nd Street, to Jason & Heather Ahrens, 336 W. 7th St., Boone, IA 50036, who 
are the owners of the property legally described as: 

  Lot two (2) in Block twenty-six (26) in Boonsboro, now annexed to and   
 forming a part of Boone, Iowa. 

b. The West half (1/2) of the North/South alleyway lying between 1310 W. 2nd Street and 
1316 W. 2nd Street, to Michael J. Young, 1316 W. 2nd St., Boone, IA 50036, who is the 
owner of the property legally described as: 

  Lot three (3) in Block twenty-six (26) in Boonsboro, now annexed to and   
 forming a part of Boone, Iowa. 

2. That pursuant to §354.23, Code of Iowa, this resolution, once recorded, shall be equivalent to a 
deed of conveyance and the instrument shall be filed and indexed as a conveyance by the recorder 
and auditor for Boone County, Iowa. 

 
PASSED THIS19th day of August, 2024. 
 
AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
 
Cory Henson   David Byrd    Lisa Kahookele  
Kyle Angstrom    Linda Williamson   Kole Hilsabeck  
Terry Moorman           
 
 

   

Mayor Elijah Stines 
City of Boone 

 City Administrator William J. Skare  
City of Boone 

 
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     
 



CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3251   
RESOLUTION AUTHORIZING THE EXECUTION OF AN EASEMENT BETWEEN INTERSTATE 
POWER AND LIGHT COMPANY AND THE CITY OF BOONE. 

WHEREAS, the City of Boone owns the real property legally described as; 

LOT “A” OF R.L. FISHER AIRPORT BUSINESS PARK PLAT NO. 1, BOONE COUNTY, 
IOWA AS SHOWN ON THE PLAT OF SURVEY FILED DECEMBER 31, 2009 IN BOOK 
2009, PAGE 5664 OF THE RECORDER OF BOONE COUNTY, IOWA. 

WHEREAS, Interstate Power and Light Company is requesting an easement consisting of a strip of land 
20 feet by 50 feet, for placement of facilities along the North property line of Grantors’s property, 
described as commencing at a point where the East right-of-way line of Corporal Roger Snedden Drive, 
as presently established, intersects with the North property line, thence East 50 feet to the point of 
terminus, on Grantor’s property described below and more particularly described by placement of the 
facilities at the time of construction on or adjacent to the following described property; and  

WHEREAS, Interstate Power and Light Company agrees to pay the City of Boone all damages done to 
the lands (except the cutting and trimming of trees or other vegetation) fences, livestock or crops, while 
constructing, reconstructing, maintaining, expanding, operating, patrolling, repairing, or removing the 
Line or Lines. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BOONE, IOWA: 

Section 1:  That the City of Boone does hereby warrant and convey unto Interstate Power and Light 
Company, its successor and assigns, a perpetual easement with the right, privilege, and authority to 
construct, reconstruct, maintain, expand, operate, repair, patrol, and remove an underground electric and 
telecommunications line or lines, consisting of wires, transformers, switches, and other necessary fixtures, 
appurtenances and equipment, (including associated surface mounted equipment) and construction 
(collectively, the “Line or Lines”) for transmitting electricity, communications and all corporate purposes 
of Interstate Power and Light Company together with the power to extend to any other party the right to 
use, jointly with Interstate Power and Light Company, to the provision hereof, under, and across the 
following described lands located in the County of Boone, and the State of Iowa: 

LOT “A” OF R.L. FISHER AIRPORT BUSINESS PARK PLAT NO. 1, BOONE COUNTY, 
IOWA AS SHOWN ON THE PLAT OF SURVEY FILED DECEMBER 31, 2009 IN BOOK 
2009, PAGE 5664 OF THE RECORDER OF BOONE COUNTY, IOWA. 

Section 2: That the City of Boone agrees to not construct or place any buildings, structures, plants or 
other obstructions on the property.   

Section 3: That the City of Boone conveys the right and privilege to trim, cut down or control the growth 
of any trees or other vegetation on the land and such other trees and vegetation adjacent thereto as in the 
judgement of Interstate Power and Light Company may interfere with construction, reconstruction, 
maintenance, expansion, operation, repair, use of the Line or Lines.   

Section 4: That the City of Boone grants to Interstate Power and Light Company the right of ingress and 
egress to the Line or Lines, for the purpose of constructing, reconstructing, maintaining, expanding, 
operating, patrolling, repairing, and removing the Line or Lines.   

PASSED THIS 19th day of August, 2024 

AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
Cory Henson   David Byrd Lisa Kahookele 
Linda Williamson    Kole Hilsabeck Kyle Angstrom 
Terry Moorman 

Mayor 
City of Boone 

Clerk 
City of Boone 

Veto ____________________________________ Date: ______________ 
Mayor - City of Boone 



CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3252 
RESOLUTION INSTITUTING PROCEEDINGS TO TAKE ADDITIONAL ACTION FOR THE 
AUTHORIZATION OF A LOAN AND DISBURSEMENT AGREEMENT AND THE ISSUANCE OF 
NOT TO EXCEED $1,700,000 WATER REVENUE CAPITAL LOAN NOTES 
 
WHEREAS, pursuant to notice published as required by law, this Council has held a public meeting and 
hearing upon the proposal to institute proceedings for the authorization of a Loan and Disbursement 
Agreement by and between the City and the Iowa Finance Authority, and the issuance to the Iowa 
Finance Authority of not to exceed $1,700,000 Water Revenue Capital Loan Notes to evidence the 
obligations of the City under said Loan and Disbursement Agreement, for the purpose of paying costs of 
the acquisition, construction, reconstruction, extending, remodeling, improving, repairing and equipping 
all or part of the Municipal Water Utility, including those costs associated with the replacement of 
existing lime slakers and roofs, and has considered the extent of objections received from residents or 
property owners as to said proposal and, accordingly the following action is now considered to be in the 
best interests of the City and residents thereof: 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BOONE, 
STATE OF IOWA: 

 
 Section 1.  That this Council does hereby institute proceedings and takes additional action for the 
authorization of a Loan and Disbursement Agreement by and between the City and the Iowa Finance 
Authority, and the issuance to the Iowa Finance Authority in the manner required by law of not to exceed 
$1,700,000 Water Revenue Capital Loan Notes for the foregoing purpose. 
 
 Section 2.  That this Council does hereby consent to the terms and conditions of the DWSRF 
Loan Program, which terms and conditions and the disclosures provided with respect thereto are hereby 
acknowledged, accepted and approved. 
 
 Section 3.  That the Clerk, with the assistance of the City Attorney and bond counsel, is hereby 
authorized and directed to proceed with the preparation of such documents and proceedings as shall be 
necessary to authorize the City's participation in the DWSRF Loan Program, to select a suitable date for 
final Council authorization of the required Loan and Disbursement Agreement and issuance of the Note to 
evidence the City's obligations thereunder, and to take such other actions as the Clerk shall deem 
necessary to permit the completion of a loan on a basis favorable to the City and acceptable to this 
Council. 
 
 Section 4.  This Resolution shall serve as a declaration of official intent under Treasury 
Regulation 1.150-2 and shall be maintained on file as a public record of such intent.  It is reasonably 
expected that water fund moneys may be advanced from time to time for capital expenditures which are 
to be paid from the proceeds of the above loan agreement.  The amounts so advanced shall be reimbursed 
from the proceeds of the Loan Agreement not later than eighteen months after the initial payment of the 
capital expenditures or eighteen months after the property is placed in service.  Such advancements shall 
not exceed the loan amount authorized in this Resolution unless the same are for preliminary expenditures 
or unless another declaration of intention is adopted. 
 
PASSED AND APPROVED this 19th day of August, 2024. 
 
AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
 
Cory Henson   David Byrd    Lisa Kahookele  
Kyle Angstrom    Linda Williamson   Kole Hilsabeck  
Terry Moorman            

 
 
 
  

   

Mayor  
City of Boone 

 Clerk 
City of Boone 
 

 
 
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     

 



CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3253 
RESOLUTION INSTITUTING PROCEEDINGS TO TAKE ADDITIONAL ACTION 
FOR THE AUTHORIZATION OF A LOAN AND DISBURSEMENT AGREEMENT 
AND THE ISSUANCE OF NOT TO EXCEED $780,000 SEWER REVENUE 
CAPITAL LOAN NOTES 
 
WHEREAS, pursuant to notice published as required by law, this Council has held a public meeting and 
hearing upon the proposal to institute proceedings for the authorization of a Loan and Disbursement 
Agreement by and between the City and the Iowa Finance Authority, and the issuance to the Iowa 
Finance Authority of not to exceed $780,000 Sewer Revenue Capital Loan Notes to evidence the 
obligations of the City under said Loan and Disbursement Agreement, for the purpose of paying costs of 
acquisition, construction, reconstruction, extending, remodeling, improving, repairing and equipping all 
or part of the Municipal Sewer System, including those costs associated with improvements at the 
wastewater treatment plant, and has considered the extent of objections received from residents or 
property owners as to said proposal and, accordingly the following action is now considered to be in the 
best interests of the City and residents thereof: 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BOONE, STATE OF IOWA: 

 
Section 1. That this Council does hereby institute proceedings and takes additional action for the 
authorization of a Loan and Disbursement Agreement by and between the City and the Iowa Finance 
Authority, and the issuance to the Iowa Finance Authority in the manner required by law of not to exceed 
$780,000 Sewer Revenue Capital Loan Notes for the foregoing purpose. 
 
Section 2. That this Council does hereby consent to the terms and conditions of the SRF Loan Program, 
which terms and conditions and the disclosures provided with respect thereto are hereby acknowledged, 
accepted and approved. 
 
Section 3. That the Clerk, with the assistance of the City Attorney and bond counsel, is hereby authorized 
and directed to proceed with the preparation of such documents and proceedings as shall be necessary to 
authorize the City's participation in the SRF Loan Program, to select a suitable date for final Council 
authorization of the required Loan and Disbursement Agreement and issuance of the Note to evidence the 
City's obligations thereunder, and to take such other actions as the Clerk shall deem necessary to permit 
the completion of a loan on a basis favorable to the City and acceptable to this Council. 
 
Section 4. This Resolution shall serve as a declaration of official intent under Treasury Regulation 1.150-
2 and shall be maintained on file as a public record of such intent.  It is reasonably expected that Sewer 
fund moneys may be advanced from time to time for capital expenditures which are to be paid from the 
proceeds of the above loan agreement.  The amounts so advanced shall be reimbursed from the proceeds 
of the Loan Agreement not later than eighteen months after the initial payment of the capital expenditures 
or eighteen months after the property is placed in service.  Such advancements shall not exceed the loan 
amount authorized in this Resolution unless the same are for preliminary expenditures or unless another 
declaration of intention is adopted. 
 
PASSED AND APPROVED this 19th day of August, 2024. 
 
AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
 
Cory Henson   David Byrd    Lisa Kahookele  
Kyle Angstrom    Linda Williamson   Kole Hilsabeck  
Terry Moorman            

 
 
 
  

   

Mayor  
City of Boone 

 Clerk 
City of Boone 
 

 
 
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     

 



CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3258 
RESOLUTION FIXING DATE FOR A PUBLICA HEARING ON THE PROPOSAL TO 
ENTER INTO A DEVELOPMENT AGREEMENT FOR A COMMERICIAL PROJECT WITH 
PRAIRIE PLACE LLC, AND PROVIDING FOR PUBLICATION OF NOTICE THEREOF  
 

WHEREAS, this Council proposes to consider, on September 3, 2024, whether certain 
areas located within the City are eligible and should be designated as an urban renewal area under 
Iowa law, and proposes to approve and adopt the South Marshall Urban Renewal Plan (the "Urban 
Renewal Plan" or "Plan") for the South Marshall Urban Renewal Area (the "Urban Renewal Area" 
or "Area") described therein; and 

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the 
overall redevelopment area covered by said Plan; and 

WHEREAS, the City has received a proposal from Prairie Place LLC (the "Developer"), 
in the form of a proposed Development Agreement (the "Agreement") by and between the City 
and the Developer, pursuant to which, among other things, the Developer would agree to construct 
certain Commercial Improvements (as defined in the Agreement) on certain real property located 
within the Urban Renewal Area as defined and legally described in the Agreement (the 
"Development Property") and consisting of the construction of two commercial buildings, totaling 
approximately 14,000 square feet, with approximately 50% of the total square footage to be used 
as office space and 50% to be used as service space, together with all related site improvements, 
as outlined in the proposed Agreement; and 

WHEREAS, Developer and the City will enter into a separate development agreement 
related to the construction of certain Public Improvements (as defined in the Agreement) and 
residential housing units on the Development Property ("Residential Agreement"); and  

 
WHEREAS, the Agreement further proposes that the City will make up to ten (10) 

consecutive annual payments of Economic Development Grants to Developer consisting of 100% 
of the Tax Increments pursuant to Section 403.19, Code of Iowa, and generated by the construction 
of the Commercial Improvements, the cumulative total for all such payments, when considered in 
conjunction with any grants received by Developer under the Residential Agreement, are not to 
exceed the lesser of (a) $1,139,000, or (b) fifty percent (50%) of the aggregate amount of the Public 
Improvement Costs submitted to and approved by the City as a part of Developer’s completion of 
the Public Improvements under the Residential Agreement, under the terms and following 
satisfaction of the conditions set forth in the Agreement; and 

WHEREAS, one of the obligations of the Developer relates to employment retention and/or 
creation; and 

WHEREAS, Chapters 15A and 403, Code of Iowa, (the "Urban Renewal Law") authorize 
cities to make grants for economic development in furtherance of the objectives of an urban 
renewal project and to appropriate such funds and make such expenditures as may be necessary to 
carry out the purposes of said Chapter, and to levy taxes and assessments for such purposes; and 

WHEREAS, the Council has determined that the Agreement is in the best interests of the 
City and the residents thereof and that the performance by the City of its obligations thereunder is 
a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law and, 
further, that the Agreement and the City's performance thereunder is in furtherance of appropriate 
economic development activities and objectives of the City within the meaning of Chapters 15A 
and 403, Code of Iowa, taking into account the factors set forth therein; and 

WHEREAS, neither the Urban Renewal Law nor any other Code provision sets forth any 
procedural action required to be taken before said economic development activities can occur 
under the Agreement, and pursuant to Section 364.6,Code of Iowa, it is deemed sufficient if the 
action hereinafter described be taken and the City Clerk publish notice of the proposal and of the 
time and place of the meeting at which the Council proposes to take action thereon and to receive 
oral and/or written objections from any resident or property owner of said City to such action. 



NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY 
OF BOONE IN THE STATE OF IOWA: 

Section 1. That this Council meet in the Council Chambers, City Hall, 923 8th Street, 
Boone, Iowa, at 6:00 P.M. on September 3, 2024, for the purpose of taking action on the matter of 
the proposal to enter into a Development Agreement for a commercial project with Prairie Place 
LLC. 

Section 2. That the City Clerk is hereby directed to cause at least one publication to be 
made of a notice of said meeting, in a legal newspaper, printed wholly in the English language, 
published at least once weekly, and having general circulation in said City, said publication to be 
not less than four (4) clear days nor more than twenty (20) days before the date of said public 
meeting. 

Section 3. The notice of the proposed action shall be in substantially the following form: 

(One publication required) 

NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF 
THE CITY OF BOONE IN THE STATE OF IOWA, ON THE 
MATTER OF THE PROPOSAL TO ENTER INTO A 
DEVELOPMENT AGREEMENT FOR A COMMERCIAL 
PROJECT WITH PRAIRIE PLACE LLC, AND THE HEARING 
THEREON 

PUBLIC NOTICE is hereby given that the Council of the City of Boone in the State of 
Iowa, will hold a public hearing on September 3, 2024, at 6:00 P.M. in the Council Chambers, 
City Hall, 923 8th Street, Boone, Iowa, at which meeting the Council proposes to take action on 
the proposal to enter into a Development Agreement for a commercial project (the "Agreement") 
with Prairie Place LLC (the "Developer"). 

The Agreement would obligate the Developer to construct certain Commercial 
Improvements (as defined in the Agreement) on certain real property located within the South 
Marshall Urban Renewal Area as defined and legally described in the Agreement (the 
"Development Property") and consisting of the construction of two commercial buildings, totaling 
approximately 14,000 square feet, with approximately 50% of the total square footage to be used 
as office space and 50% to be used as service space , together with all related site improvements, 
as outlined in the proposed Agreement. One of the obligations of Developer relates to employment 
retention and/or creation. 

The Agreement stipulates that the Developer and the City will enter into a separate 
development agreement related to the construction of certain Public Improvements (as defined in 
the Agreement) and residential housing units on the Development Property ("Residential 
Agreement"). 

 
The Agreement would further obligate the City to make up to ten (10) consecutive annual 

payments of Economic Development Grants to Developer consisting of 100% of the Tax 
Increments pursuant to Section 403.19, Code of Iowa, and generated by the construction of the 
Commercial Improvements, the cumulative total for all such payments, when considered in 
conjunction with any grants received by Developer under the Residential Agreement, are not to 
exceed the lesser of (a) $1,139,000, or (b) fifty percent (50%) of the aggregate amount of the Public 
Improvement Costs submitted to and approved by the City as a part of Developer’s completion of 
the Public Improvements under the Residential Agreement, under the terms and following 
satisfaction of the conditions set forth in the Agreement. 

A copy of the Agreement is on file for public inspection during regular business hours in 
the office of the City Clerk, City Hall, City of Boone, Iowa. 

At the above meeting the Council shall receive oral or written objections from any resident 
or property owner of said City, to the proposal to enter into the Agreement with the Developer.  
After all objections have been received and considered, the Council will at this meeting or at any 
adjournment thereof, take additional action on the proposal or will abandon the proposal to 
authorize said Agreement. 



This notice is given by order of the City Council of the City of Boone in the State of Iowa, 
as provided by Section 364.6, Code of Iowa. 

Dated this __________ day of _______________, 2024. 

  
 
 
  
City Clerk, City of Boone in the State of Iowa 

 
(End of Notice) 

 
PASSED AND APPROVED this 19th day of August, 2024. 
 
AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
 
Cory Henson   David Byrd    Lisa Kahookele  
Kyle Angstrom    Linda Williamson   Kole Hilsabeck  
Terry Moorman            

 
 
 
  

   

Mayor  
City of Boone 

 Clerk 
City of Boone 
 

 
 
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     

 
 
 
 
 



CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3259 
RESOLUTION FIXING DATE FOR A PUBLIC HEARING ON THE PROPOSAL TO ENTER 
INTO A DEVELOPMENT AGREEMENT FOR A RESIDENTIAL PROJECT WITH PRAIRIE 
PLACE LLC, AND PROVIDING FOR PUBLICATION OF NOTICE THEREOF  
 

WHEREAS, this Council proposes to consider, on September 3, 2024, whether certain 
areas located within the City are eligible and should be designated as an urban renewal area under 
Iowa law, and proposes to approve and adopt the South Marshall Urban Renewal Plan (the "Urban 
Renewal Plan" or "Plan") for the South Marshall Urban Renewal Area (the "Urban Renewal Area" 
or "Area") described therein; and 

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the 
overall redevelopment area covered by said Plan; and 

WHEREAS, the City has received a proposal from Prairie Place LLC (the "Developer"), 
in the form of a proposed Development Agreement (the "Agreement") by and between the City 
and the Developer, pursuant to which, among other things, the Developer would agree to construct 
certain Minimum Improvements (as defined in the Agreement) including Housing Units and 
certain Public Improvements to serve the Housing Units, including streets, sidewalks, sanitary 
sewer, storm sewer,  and water infrastructure, and all related site improvements, on certain real 
property located within the Urban Renewal Area as defined and legally described in the Agreement 
(the "Development Property"), all as outlined in the proposed Agreement; and 

WHEREAS, the Agreement further proposes that, under the terms and following 
Developer’s satisfaction of the conditions set forth in the Agreement, the City will make up to ten 
(10) annual payments of Economic Development Grants to Developer, using Tax Increment 
annually generated by the construction of the Housing Units and collected pursuant to Iowa Code 
Section 403.19, with each Grant equal to 100% of the Tax Increment remaining after 33.30% of 
the annual Tax Increment has been set aside by the City to satisfy the LMI housing assistance 
requirements of Iowa Code Section 403.22; and 

WHEREAS, Developer and the City will enter into a separate development agreement 
related to the construction of certain Commercial Improvements (as defined in the Agreement) on 
the Development Property ("Commercial Agreement"); and  

 
WHEREAS, the Agreement proposes that the maximum aggregate amount of the 

Economic Development Grants that may be paid to the Developer under the Agreement, in 
conjunction with the grants provided under the Commercial Agreement, would not exceed the 
lesser of: (i) the amount of available Tax Increments under the terms set forth in the Agreement; 
(ii) $1,139,000; or (iii) fifty percent (50%) of the aggregate amount of the Qualified Costs 
submitted to and approved by the City as a part of Developer’s completion of the Public 
Improvements; and  

 
WHEREAS, Chapters 15A and 403, Code of Iowa, (the "Urban Renewal Law") authorize 

cities to make grants for economic development in furtherance of the objectives of an urban 
renewal project and to appropriate such funds and make such expenditures as may be necessary to 
carry out the purposes of said Chapter, and to levy taxes and assessments for such purposes; and 

WHEREAS, the Council has determined that the Agreement is in the best interests of the 
City and the residents thereof and that the performance by the City of its obligations thereunder is 
a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law and, 
further, that the Agreement and the City's performance thereunder is in furtherance of appropriate 
economic development activities and objectives of the City within the meaning of Chapters 15A 
and 403, Code of Iowa, taking into account the factors set forth therein; and 

WHEREAS, neither the Urban Renewal Law nor any other Code provision sets forth any 
procedural action required to be taken before said economic development activities can occur 
under the Agreement, and pursuant to Section 364.6,Code of Iowa, it is deemed sufficient if the 
action hereinafter described be taken and the City Clerk publish notice of the proposal and of the 
time and place of the meeting at which the Council proposes to take action thereon and to receive 
oral and/or written objections from any resident or property owner of said City to such action. 



NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY 
OF BOONE IN THE STATE OF IOWA: 

Section 1. That this Council meet in the Council Chambers, City Hall, 923 8th Street, 
Boone, Iowa, at 6:00 P.M. on September 3, 2024, for the purpose of taking action on the matter of 
the proposal to enter into a Development Agreement for a residential project with Prairie Place 
LLC. 

Section 2. That the City Clerk is hereby directed to cause at least one publication to be 
made of a notice of said meeting, in a legal newspaper, printed wholly in the English language, 
published at least once weekly, and having general circulation in said City, said publication to be 
not less than four (4) clear days nor more than twenty (20) days before the date of said public 
meeting. 

Section 3. The notice of the proposed action shall be in substantially the following form: 

(One publication required) 

NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF 
THE CITY OF BOONE IN THE STATE OF IOWA, ON THE 
MATTER OF THE PROPOSAL TO ENTER INTO A 
DEVELOPMENT AGREEMENT FOR A RESIDENTIAL 
PROJECT WITH PRAIRIE PLACE LLC, AND THE HEARING 
THEREON 

PUBLIC NOTICE is hereby given that the Council of the City of Boone in the State of 
Iowa, will hold a public hearing on September 3, 2024, at 6:00 P.M. in the Council Chambers, 
City Hall, 923 8th Street, Boone, Iowa, at which meeting the Council proposes to take action on 
the proposal to enter into a Development Agreement (the "Agreement") with Prairie Place LLC 
(the "Developer"). 

The Agreement would obligate the Developer to construct certain Minimum Improvements 
(as defined in the Agreement) including 47 Housing Units and certain Public Improvements to 
serve the Housing Units, on certain real property located within the proposed South Marshall 
Urban Renewal Area, as defined and legally described in the Agreement (the "Development 
Property"). The Public Improvements will include streets, sidewalks, water, sanitary sewer, and 
storm sewer infrastructure to be completed by Developer and dedicated to the City.   

The Agreement stipulates that the Developer and the City will enter into a separate 
development agreement related to the construction of certain Commercial Improvements (as 
defined in the Agreement) on the Development Property ("Commercial Agreement"). 

 
The Agreement would further obligate the City to make up to ten (10) annual payments of 

Economic Development Grants to Developer using Tax Increment generated by the construction 
of the Housing Units and collected pursuant to Iowa Code Section 403.19, with each Grant equal 
to 100% of the Tax Increment remaining after 33.30% of the annual Tax Increment has been set 
aside by the City to satisfy the LMI housing assistance requirements of Iowa Code Section 403.22, 
under the terms of the Agreement. The maximum aggregate amount of the Economic Development 
Grants that may be paid to the Developer under the Agreement, in conjunction with the grants 
provided under the Commercial Agreement, shall not exceed the lesser of: (i) the amount of 
available Tax Increments under the terms set forth in the Agreement; (ii) $1,139,000; or (iii) fifty 
percent (50%) of the aggregate amount of the Qualified Costs submitted to and approved by the 
City as a part of Developer’s completion of the Public Improvements. 

A copy of the Agreement is on file for public inspection during regular business hours in 
the office of the City Clerk, City Hall, City of Boone, Iowa. 

At the above meeting the Council shall receive oral or written objections from any resident 
or property owner of said City, to the proposal to enter into the Agreement with the Developer.  
After all objections have been received and considered, the Council will at this meeting or at any 
adjournment thereof, take additional action on the proposal or will abandon the proposal to 
authorize said Agreement. 



This notice is given by order of the City Council of the City of Boone in the State of Iowa, 
as provided by Section 364.6, Code of Iowa. 

Dated this __________ day of _______________, 2024. 

  
 
 
  
City Clerk, City of Boone in the State of Iowa 

 
(End of Notice) 

 
PASSED AND APPROVED this 19th day of August, 2024. 

AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
 
Cory Henson   David Byrd    Lisa Kahookele  
Kyle Angstrom    Linda Williamson   Kole Hilsabeck  
Terry Moorman            

 
 
 
  

   

Mayor  
City of Boone 

 Clerk 
City of Boone 
 

 
 
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     

 
 
 
 
 
 

 

  



CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3254 
RESOLUTION APPROVING AN AMENDED AND RESTATED OPERATION 
SERVICES AGREEMENT FOR THE OPERATIONS AND MAINTENANCE OF THE 
WATER AND WASTEWATER TREATMENT FACILITIES WITH USW UTILITY 
GROUP (USWUG) 
 
WHEREAS, the City of Boone and USW Utility Group entered into an Agreement on 
March 1, 2022 for performing services pertaining to providing operation, maintenance 
and management for the Water and Wastewater Treatment Facilities; and 
 
WHEREAS, to meet the requirements for a “qualified management contract” certain 
provisions must be amended and restated within the current contract; and  
 
WHEREAS, there is no proposed changes to the scope of services being performed by 
USW Utility Group; and  
 
WHEREAS, the amended and restated Agreement proposes an extension of the original 
contract for an additional two (2) years. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BOONE, IOWA: 

 
Section 1: That the City of Boone agrees to following amendments and restatements: 

A.  Paragraph 1: (insert) “and is intended to constitute a “qualified management contract” 
pursuant to IRS Revenue Procedure 2017-13.” 

B. Recitals: (Insert) “WHEREAS, to finance construction of the Facilities, the City 
may, from time to time, issue notes, bonds and indebtedness (the “Bonds”) the 
interest on which is intended to be excluded from gross income for federal income 
tax purposes pursuant to the Internal Revenue Code; and 
WHEREAS, USWUG recognizes that the Facilities are public purpose facilities; 
and 
WHEREAS, to preserve the tax-exempt status of the Bonds, this Agreement must 
conform to the private activity regulations of the IRS Code and Regulations, and 
related Revenue Procedures.” 

C.  Scope of Services: (insert section 2.50) It is the intention of the parties that the City 
shall exercise a significant degree of control over the use of the Facilities and, 
further, that the relationship between the City and USWUG shall at all times fall 
within the parameters of the "safe harbor" provided by Revenue Procedure 2017-
13 issued by the Internal Revenue Service. The City reserves for itself the final 
authority to approve or reject all of the following actions in connection with the use 
of the Facilities, and USWUG shall not undertake any such actions without the 
City's advance approval (the "Reserved Duties"): 

a.  Adoption of the annual budgets for the Facilities; 
b.  Incurring any capital expenditures in connection with the Facilities; 
c.  Any disposition of all or any portion of the Facilities; 
d.  Any change to the rates to be charged for the Facilities or other portion 

thereof; 
e.  Any action which would jeopardize the tax-exempt status of the Bonds. 

D. Responsibilities of Owner (City):  Section 3.13 – “City shall maintain in full force 
and affect all existing policies of property and general liability insurance 
pertaining to the Facilities and bears the risk of loss upon damage or destruction 
to Facilities.” 

E. Compensation: Contract Base Fee added $5,000.00 in leu of removing the 
following items: 

a. Adjusted rates based on annual reconciled cost. 
b. Section 5.5 USWUG shall be entitled to ten (10%) of savings on 

chemicals and electricity, fifty percent (50%) of such savings shall be paid 
to the project staff. USWUG shall be entitled to twenty percent (20%) 
savings for the July 1, 2023 Agreement year. 



F. Compensation: (restate Section 5.4)  All new scope items, at a flat rate to be 
negotiated between the parties. 

G. Compensation: (insert Section 5.6) No Kick-back Representation. The only 
compensation USWUG shall receive for the obligations contained in this 
Agreement shall be the Base Contract Fee enumerated herein, and USWUG shall 
annually certify to the City that it has received no payment from any third-parties 
associated with any contract entered into with regard to any aspect of its operations 
or activities at the Facilities. 

H. Miscellaneous: (insert section 10.10) Tax Positions of Manager. USWUG 
acknowledges and agrees that the City shall at all times be the tax City of the 
Facilities and the "qualified user" (as such term is defined and used in that certain 
Revenue Procedure 2017-13 issued by the Internal Revenue Service). USWUG is 
not entitled to and will not take any tax position that is inconsistent with the 
USWUG being a "service provider" (as defined in Revenue Procedure 2017-13) to 
the City with respect to the Facilities. Without limiting the generality of the 
preceding sentence, USWUG acknowledges and agrees that it is not entitled to take 
any depreciation or amortization, investment tax credit, or deduction for any 
payment as rent with respect to the Facilities. 

 
Section 2:  That the City of Boone shall compensate USW Utility Group $80,106.66 per 
month for the first term for the monthly operations of the Facilities.  Monthly based 
operations will be billed in a lump sum at the end of each month for the services of that 
month.   
 
Section 3:  The stated terms of this contract is for five (5) calendar years from the 
Commencement Date of this Amended and Restated Agreement, and will automatically 
renew for an additional five (5) calendar years unless otherwise notified by the City prior 
to one hundred eighty (180) days prior to Agreement expiration date (June 30, 2029).  
USWUG reserves the right to cancel this Agreement without ninety-(90) days written 
notice if the City’s account becomes thirty-(30) days past due.          
  
Section 4:  That said the Amended and Restated Operation Services Agreement is hereby 
approved and the City Council authorizes Mayor Elijah Stines to sign said Agreement 
with USW Utility Group. 
 
PASSED THIS 19th day of August, 2024. 
 
AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
 
Cory Henson   David Byrd    Lisa Kahookele  
Kyle Angstrom    Linda Williamson   Kole Hilsabeck  
Terry Moorman            

  
 
 
  

   

Mayor  
City of Boone 

 Clerk 
City of Boone 
 

 
 
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     

 
  
 



  

 

 

AMENDED AND RESTATED 

OPERATIONS & MAINTENANCE OF THE  

WATER AND WASTEWATER TREATMENT  

FACILITIES AGREEMENT 

 

 

Amended July 1, 2024 

 

CITY OF BOONE, IOWA  

(City) 

 

And  

 

USW UTILITY GROUP 

(USWUG)



  

AMENDED and RESTATED 

OPERATION SERVICES AGREEMENT 

BETWEEN 

 

CITY OF BOONE, IOWA  

RE:  City 

 

And 

USW Utility Group 

 

THIS Amended and Restated Operation and Maintenance Agreement (the “Agreement”) is to commence 
on the 1st day of July 2024 (Commencement Date), or other mutually acceptable date, between USW Utility 
Group (“USWUG”), whose address is 1406 Central Avenue, Fort Dodge, IA 50501, furthermore referred to 
as USWUG, and City of Boone, a municipality located in Boone County, Iowa, and acting by and through its 
duly authorized Mayor-Council (the “City”) whose address is 923 8th Street, Boone, IA 50036, and is 
intended to constitute a “qualified management contract” pursuant to IRS Revenue Procedure 2017-13. 

 

RECITALS: 

WHEREAS, The City is the Owner and has the right and obligation to operate and maintain a water 
treatment plant, wastewater treatment plant, lift stations, and storage system (collectively, the "System 
and/or Facilities") in Boone County, Iowa, which serves customers of the City, and the City desires to obtain 
services for the competent operation, maintenance, and management of the System. City is the Owner of 
the water and wastewater treatment facilities, as described in Exhibit A to this Agreement (the “Description 
of Facilities”); and 

WHEREAS, City desires to engage USWUG to operate and maintain the Facilities on behalf of City and 
USWUG desires to accept such engagement, all upon the terms and conditions hereafter set forth; and 

WHEREAS, USWUG is experienced and capable of providing operation, maintenance and management 
services for the Facilities; and 

WHEREAS, to finance construction of the Facilities, the City may, from time to time, issue notes, bonds and 
indebtedness (the “Bonds”) the interest on which is intended to be excluded from gross income for federal 
income tax purposes pursuant to the Internal Revenue Code; and 

WHEREAS, USWUG recognizes that the Facilities are public purpose facilities; and 

WHEREAS, to preserve the tax-exempt status of the Bonds, this Agreement must conform to the private 
activity regulations of the IRS Code and Regulations, and related Revenue Procedures; and 



  

WHEREAS, City is authorized by law to enter into this Agreement. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein contained, and other 
valuable considerations, the sufficiency of which is hereby acknowledged by both parties regarding the 
details herein, the parties do hereby promise, covenant and agree as follows: 

 

ARTICLE I – DEFINITIONS: 

Wherever used in this Agreement the following terms shall have the meanings indicated which are 
applicable to both the singular and plural thereof: 

1.1 "Agreement and/or Contract" means the written instrument which is evidence of the agreement 
between City and USWUG covering the services to be performed, including the Agreement and any 
exhibits that are attached to the Agreement or made a part thereof; and any other documents which 
are incorporated in or referenced in the Agreement and made a part thereof. 

1.2 "Applicable Law" shall mean (i) all of the permits required for the performance by the parties under 
this Agreement, (ii) all State or federal constitutional restrictions, (iii) all State laws, rules, regulations 
or directives, (iv) all City ordinances, laws or directives, (v) all federal or State judicial judgments, 
orders or decrees, (vi) all federal, State or City administrative orders or directives, which are in effect 
during the Term of this Agreement, or subsequently enacted, adopted, promulgated, issued or 
enforced during the Term of this Agreement, or subsequently enacted, adopted, promulgated, issued 
or enforced, and (vii) all federal, State or City consent decrees, stipulations or settlement agreements, 
in any manner relating to the operation, management, maintenance, repair, upgrade, enhancement, 
retirement or expansion of the Facilities.  

1.3 "Contract Price" means the compensation outlined in Article V, of this Agreement.  

1.4 “USWUG” or “Operator” means USW Utility Group and/or U.S. Water Services Corporation. 

1.5 "Cost" means all direct costs and indirect costs determined on an accrual basis in accordance with 
generally accepted accounting principles. 

1.6 "Day" shall constitute a calendar day of 24 hours measured from midnight to the next midnight. 

1.7 “Emergencies” are condition or circumstances that threaten the immediate shutdown of or the 
substantial reduction in the operational capacity of the Facilities, or the life, health or property of the 
USWUG or City or their employees or agents. Emergencies include situations which, absent USWUG’s 
action, there is a risk of:  (i) the Facilities’ noncompliance with Applicable Law; (ii) failure of the 
Facilities to operate; (iii) circumstances affecting the safety of persons or property; (iv) adverse impact 
of snow and other extreme weather conditions and other natural or man-made disasters; and (v) the 
occurrence of an event of Force Majeure.   

1.8 "Facilities" mean the City water and wastewater system, including but not limited to, all equipment, 
structures, instrumentation, pumps, lift stations, vehicles, parts, processes, buildings, fixtures, 
electrical panels, conduit, tanks, treatment facilities, storage, HVAC, meters, computers, 
communications systems, valves, easements, and generators. 



  

1.9 "Holiday" means the holidays observed by City (New Year’s Day, President’s Day, Spring Holiday (Friday 
before Easter), Memorial Day, Independence Day, Employee’s Birthday (must be taken 30 days before 
or after their actual birthday), Labor Day, Veteran’s Day, Thanksgiving Day, Friday after Thanksgiving, 
Christmas Day, Special Holiday (half of staff gets Christmas Eve off, other half gets New Year’s Eve off).  

1.10 "Maintenance" means those routine and/or repetitive activities required or recommended by the 
equipment or facility manufacturer or otherwise required under standard industry practices to 
maintain the Facilities in good to excellent condition, ordinary wear and tear excepted, and to 
maximize the service life of the Facilities. 

1.11 "City" means City (City of Boone, Iowa) Agency, City, representative, as applicable. 

1.12 “Permits” shall refer to all permits and licenses issued to City and required for the discharge of water 
and wastewater from the Facilities.   

1.13 "Project" means all the work performed pursuant to the Agreement at the Facilities. 

1.14 "Prudent Industry Practice" means those methods, techniques, standards and practices which, at the 
time they are to be employed and in light of the circumstances known or reasonably believed to exist 
at such time, are generally recognized and accepted as good design, construction, operation, 
maintenance, repair, replacement and management practices in the municipal water and wastewater 
industry as observed in the Midwest region of the United States. 

1.15 "Repairs" means those non-routine/non-repetitive activities required for operational continuity, 
safety and performance generally due to failure or to avert a failure of the equipment, Facilities or 
some component thereof. 

1.16 "Reports" means all reports including annual reports, monthly operating reports, mutually agreeable 
reports, and any other reports as required by the permit or manufacturers. 

1.17 "Services" means the Scope of Services outlined in Article II of the Agreement. 

1.18 "Unforeseen Circumstance(s)" shall mean any event or condition which has an effect on the rights or 
obligations of the parties under this Agreement, or upon the Project, which is beyond the reasonable 
control of the party relying thereon and constitutes a justification for a delay in or non-performance 
of action required by this Agreement, including but not limited to; (i) an act of God,  lightning, tornado, 
fire, explosion, flood, acts of terrorism; (ii) preliminary or final order of any local, state or federal court, 
administrative agency or governmental body of competent jurisdiction; (iii) any change in any 
Applicable Laws as defined herein; (iv) labor disputes, strikes, work slowdowns or work stoppages, but 
excluding labor disputes, strikes, work slowdowns or work stoppages by employees of USWUG; (v) 
loss of or inability to obtain service from a utility necessary to furnish power for the operation, 
maintenance, management and repair of the Project; and (vi) failure of Facility’s design, technology; 
excluding:  

(i) General economic conditions, interest or inflation rate fluctuations, commodity prices or 
changes in process, or currency or exchange rate fluctuations; 



  

(ii) Changes in the financial condition of the City, USWUG, or any of their affiliates or Sub-
Contractors of USWUG; 

(iii) Union work rules which increase the USWUG’s operating cost for the Facilities; 

(iv) Any impact of prevailing wage laws on USWUG’s costs, provided however that such 
requirements or demands may constitute a change of law entitling USWUG to additional 
compensation; 

(v) The consequence of USWUG’s error, including any errors of USWUG affiliates or 
Subcontractor; and/or 

(vi) Litigation against the City and/or USWUG 

1.19 "Work Authorization" means a document which is signed by USWUG and City and authorizes an 
addition, deletion or revision in the Services, or an adjustment in the contract price or the contract 
time, issued on or after the Commencement Date of the Agreement.  

 

ARTICLE II – SCOPE OF SERVICES: 

2.1 Commencing on July 1, 2024, or such other date mutually acceptable in writing to USWUG and City 
(the “Effective Date or Commencement Date”), USWUG will provide all routine operation and 
maintenance of City’s Facilities in accordance with all applicable laws, regulations, ordinances, and 
City Tariff and Policies on a seven (7) day per week basis within the design capacity of the Facilities 
as described in Exhibit A to the Agreement.  The routine operation, maintenance, and management 
services to be provided by the USWUG are further described in this section of the Agreement. The 
Services include: (a) treatment of raw water delivered to the water treatment plant; (b) treatment 
of wastewater influent delivered to the Facilities; (c) Maintenance of the Facilities (including building 
and grounds up-keep and maintenance); (d) laboratory testing and analysis as required by the 
Permits and Applicable Laws;  and (e) preparation and prompt delivery of all applicable and required 
filings, including discharge monitoring reports, monthly operating reports, annual sludge report, 
sludge management plan, to City and to regulatory agencies as prescribed by Applicable Law; (d) 
management and support of the Systems; computer based management, process control and 
maintenance management systems; quality assurance systems; laboratory analysis; security of sites. 

2.2 USWUG shall be responsible for managing the Systems in accordance with Prudent Industry Practice, 
which includes, but is not limited to, the management, operations, maintenance and repair of the 
water treatment plant, wastewater treatment plant, pumping of raw and finished water, water 
supply wells, and pump stations. USWUG shall manage the Systems with the objectives of (1) 
producing the highest water quality at the most reasonable price, while improving and extending the 
useful life of the Systems, and (2) treating wastewater to at least a level that is consistent with the 
City’s water quality permit, and other regulatory requirements, while minimizing odors emitted from 
the Wastewater System. 

2.3 USWUG shall assist City in representing City and USWUG's interests with respect to matters involving 
regulatory agencies and the City’s existing and future contractual obligations. 



  

2.4 USWUG shall serve as an independent Contractor of the City. 

2.5 USWUG shall be responsible for expenses incurred in the routine operation of the Facilities, including 
personnel services, and hand tools. The Services provided under this Agreement are of a professional 
nature and shall be performed in accordance with the degree of skill and care ordinarily exercised 
by members of USWUG’s profession in the geographic region of Facilities. 

2.6 USWUG will develop and implement Standard Operating Procedures (SOPs) for the operation and 
maintenance of the water and wastewater treatment facilities. SOPs shall be developed within ninety 
(90) days of the Commencement Date of this Agreement, updated annually,  if needed, and available 
to the City for review. 

2.7 USWUG shall conduct services with safety of staff and public as a primary focus. USWUG shall provide 
all required Maintenance to preserve the existing life of all assigned equipment and vehicles of the 
Facilities.  Maintenance shall be performed in accordance with manufacturer’s specifications and 
approved operating and maintenance manual/procedures developed for equipment and processes 
of the Facilities.  USWUG shall work with the City to maintain manufacturers' warranties on new 
equipment installed at the Facilities and, to the extent permitted by the terms of the warranties, 
enforce existing equipment and structure warrants and guarantees. USWUG shall, within the funding 
capacity of the Agreement, clean and lubricate equipment as necessary, perform predictive 
maintenance as appropriate, ensure orderly equipment inspections and needed adjustments, 
perform plumbing and electrical maintenance of the Facilities, wastewater treatment plant outside 
mowing contractor, maintain vehicles and light duty service trucks necessary for daily operations, 
and maintain all the Facilities’ instrumentation provided to the USWUG. USWUG shall schedule and 
track all preventative maintenance in accordance with Prudent Industry Practice.  USWUG will 
perform the maintenance and repair of all equipment, physical facilities, and vehicles assigned for 
USWUG’s use. USWUG shall utilize life cycle cost analyses to determine repair versus replacement of 
equipment. Maintenance and repair expenses shall be paid directly by the City.   

2.8 USWUG will provide properly qualified, certified employees for the staffing of the Facilities in 
accordance with Applicable Laws and the Permits.  USWUG commits to employ such managers, 
operators, and other professionals and staff as are necessary and appropriate to carry out its 
responsibilities under the Agreement. USWUG shall provide additional staffing levels as required by 
the Permits or Applicable Laws.  Backup services will be provided by USWUG corporate personnel.  
In addition, USWUG shall monitor the Facilities 24 hours per day, 7 days per week.  USWUG shall 
provide a sufficient number of certified qualified personnel, including management, administrative, 
operational, customer service, technical, laboratory and clerical, who meet relevant legal 
requirements and certifications regarding operation and maintenance and are capable and 
demonstrate experience necessary to operate and maintain the Facilities.  

2.9 USWUG shall provide sampling and analyses for the Facilities as required by the Permits and 
Applicable Laws.  All sampling and laboratory analyses shall be performed by laboratories certified 
by the State of Iowa.  USWUG shall maintain the on-site process control laboratory. Laboratory 
procedures shall conform to the most recent edition of Standard Methods for the Examination of 



  

Wastewater or shall be in accordance with testing requirements of the Permits and/or Applicable 
Laws, as appropriate. 

2.10 USWUG shall provide an appropriate staffing level to provide operation, maintenance and 
management coverage of the Facilities, up to six (6) full time equivalent (FTE) employees (the 
“Staffing Level”). USWUG shall be on call 24 hours per day, 7 days per week for emergency situations. 
USWUG shall provide employees, up to the approved Staffing Level,  to perform all services required 
by this Agreement and in such situation, USWUG shall be deemed to be an independent contractor 
for purposes of applicable wage, fringe benefit, and worker compensation laws. 

2.11 USWUG shall communicate with the designated City liaison as described in Article 3.9 of this 
Agreement, regarding decisions and other matters related to the operation of the Facilities.  In 
addition, USWUG shall advise the City and serve as City’s liaison to regulatory agencies and industrial 
users in matters related to the operation, maintenance and management of the Facilities.  However, 
USWUG will not act as, or provide, legal counsel in this capacity. Additionally, this Agreement does 
not preclude the City from communicating with regulatory agencies and industrial users about the 
Facilities. 

2.12 USWUG shall comply with all regulatory requirements Permits requirements, and Applicable Law 
pertaining to the day-to-day operation of the Facilities.   

2.13 USWUG shall operate, maintain, and repair the City’s water treatment plant, wastewater treatment 
plant, lift stations, and storage in accordance with generally accepted industry standards, Prudent 
Industry Practices, environmental regulations, Applicable Law, and City’s standards in such a manner 
as to efficiently deliver water to the City’s customers that meet water quality standards, efficiently 
collect wastewater from the City’s customers and deliver it to the treatment Facilities, efficiently 
treat such wastewater and deliver to the discharge Facilities, and provide the City customers with a 
standard of service delivery which strives to achieve service delivery excellence. 

2.14 USWUG will prepare reports for the City, state and federal regulatory agencies and will maintain 
records that are required or deemed useful by USWUG and City to monitor and control the operation 
of the Facilities.  USWUG shall maintain computerized and other necessary reports of operations, 
maintenance, repair, and improvement activities at the Facilities and shall prepare and submit to the 
City a monthly report, delivered to the City no later than the last day of the following month, 
including a narrative and itemized summary of operations, maintenance, repair and replacement 
activities and data required for monthly reporting to local, state, and federal agencies.  The monthly 
report shall also include the following items:  (i) insurance claims that are filed or pending; and (ii) 
copies of all reports and correspondence made by USWUG to local, state, and federal regulatory 
agencies on behalf of the City. 

2.15 USWUG shall collect the data for monitoring required by the Permits and operating reports required 
by Applicable Law or by this Agreement and shall deliver the required monitoring and operating 
reports to the City and to the appropriate regulatory agencies with jurisdiction, unless directed 
otherwise by the City.  If required pursuant to Applicable Law, USWUG shall attest as to the accuracy 



  

and completeness of the data collected for each report.  City, however, shall at all times be 
responsible for maintaining all required permits for the ownership and operation of the Facilities. 

2.16 All Facility records, data, software and information including but not limited to operation reports, 
laboratory data and budgetary and financial information shall remain the property of the City and 
cannot be destroyed by USWUG without written consent of City.  All site-specific operating 
procedure guidelines, preventive maintenance and safety programs, and plant evaluation reports 
shall upon termination of this Agreement, remain the property of the City and cannot be destroyed 
by USWUG without written consent of City.  USWUG assumes that the existing computerized 
maintenance, process control, and laboratory management systems shall remain intact and be 
available for USWUG on the Commencement Date. 

2.17 USWUG shall provide additional technical services when requested by the City.  USWUG shall be 
compensated for such additional technical services in the manner provided by Article 5.2 of this 
Agreement.  A detailed scope of work and cost estimate shall be provided to the City and a written 
Work Authorization to proceed shall be required before work is initiated.   

2.18 USWUG shall provide emergency response when required.  Emergencies include situations which, 
absent USWUG’s action, there is a risk of:  (i) the Facilities’ noncompliance with Applicable Law; (ii) 
failure of the Facilities to operate; (iii) circumstances affecting the safety of persons or property; (iv) 
adverse impact of snow and other extreme weather conditions and other natural or man-made 
disasters; and (v) the occurrence of an event of Force Majeure.  In an Emergency USWUG may act 
without written or verbal authority at USWUG’s discretion to prevent threatened damage, injury or 
loss. USWUG shall be compensated for such additional operational, maintenance, engineering and 
technical services in the manner provided by Article 5.2 of this Agreement. 

USWUG shall act in an emergency as promptly as possible. 

2.19 USWUG will respond to after hours (prior to 7:30AM or after 4:30PM) emergency service calls within 
two (2) hours of being received.   

2.20 USWUG shall be responsible for providing the City assistance for maintaining all manufacturers’ 
warranties on new equipment purchased by the City for the Facilities and assist in enforcing existing 
equipment warranties and guarantees. 

2.21 USWUG shall comply with all City requirements for affirmative action and the Americans with 
Disabilities Act of 1990. 

2.22 USWUG will track all maintenance efforts performed on behalf of the City. USWUG shall provide City 
with full documentation that maintenance is being performed on all Facilities in accordance with 
manufacturer’s recommendations at intervals and in sufficient detail as may be determined by the 
City.  Such a maintenance program shall include documentation of maintenance. USWUG shall have 
a fully functional CMMS within ninety (90) days of the Commencement Date of this Agreement, 
provided that the current City asset list, manufacturer’s recommended maintenance tasks, and 
maintenance history (Maintenance Data) is provided at the time of the Commencement Date.  If 
Maintenance Data is not provided at the Commencement Date, USWUG shall have a fully functional 



  

CMMS within ninety (90) days of the receipt of the Maintenance Data in an industry accepted 
electronic format.  

2.23 Additional operation and maintenance services not considered routine, or which are required as a 
result of flood, fire, Act of God, or other Force Majeure, civil disturbance, terrorism or other reasons 
beyond USWUG's control, are not covered within the scope of this Agreement.  If requested, USWUG 
will assist the City in obtaining or providing the operation and maintenance so required and USWUG 
will be paid for such assistance in accordance with Article 5.2 of this Agreement.  USWUG shall make 
reasonable efforts to secure the Facilities at appropriate times, within the limits of the security 
devices provided by the City, to protect against vandalism and intrusion.  To the extent possible, 
USWUG shall keep buildings and gates locked and will have on-site staff coordinate with public safety 
officials on behalf of City with respect to security for buildings and property, in so doing making 
reasonable efforts to prevent break-ins and vandalism. USWUG shall rely on City’s security and public 
safety staff for ultimate control and responsibility for the security of property and equipment.   

2.24 USWUG will supervise all regulatory compliance pertaining to the day-to-day operation and 
maintenance of the Facilities subject to the limitations of this Agreement. 

2.25 USWUG shall operate Facilities in compliance with state and federal regulatory requirements.  
USWUG shall be liable for the payment of fines and/or civil penalties levied against the USWUG 
and/or the City by any regulatory agency having jurisdiction, as a result of failure to comply with the 
terms and conditions of any duly authorized Permits, court order, administrative order, Applicable 
Law, statue, ordinance, etc. for reasons resulting from USWUG’s negligence during the Term of this 
Agreement.  USWUG will pay all fines imposed for process upsets and violation of discharge limits 
unless the process upsets or violations are attributable to: 

2.25.1 Flows and/or pollutants which are not within the Design Capabilities of the Facilities, 
including, but not limited to soluble oil, heavy metals, excessive suspended solids, excessive 
organic loading, excessive ammonia nitrogen, excessive fats, toxic substances, oils, and 
greases; 

2.25.2 The malfunction or failure of equipment which is not solely due to the negligent act, errors 
or omissions of USWUG; 

2.25.3 Construction activities which are undertaken to improve the Facilities, but which are 
beyond the operating, and/or maintenance, and/or management scope of services of 
USWUG as delineated in Article 2;  

a. Discharges from existing or new industrial facilities in violation of any federal, state, or 
local pretreatment standards or permits applicable to those discharges; 

b. In no event shall USWUG be responsible for the payment of state or federal fines 
imposed or damages, attorney fees, and court costs awarded as a result of actions, 
inactions, process upsets or violations which occurred prior or existing on July 1, 2024, 
the Commencement Date of this Agreement between both parties. And which are not 
due to the sole negligence of the USWUG. 



  

2.26 USWUG shall monitor, sample, analyze and report as required by the Iowa Department of Natural 
Resources (IDNR) with respect to the Permits and Facilities. Testing will include those tests necessary 
to maintain the daily operation of the water and wastewater treatment Facilities. Testing performed 
by outside laboratory shall be coordinated and paid for by USWUG. 

2.27 USWUG will manage and maintain an inventory of chemicals routinely used in the Operation of the 
Facilities.  Chemical inventories will be stored at the Facilities in quantities sufficient to assure 
continuous Operation of the Facilities. The expenses for such chemicals shall be paid directly by the 
City. 

2.28 USWUG shall maintain cleanliness of process equipment and buildings, and general appearance of 
all buildings. 

2.29 USWUG shall regularly mow the grass at reasonable intervals at the water treatment plant, lift 
stations, and storage using equipment provided by the City. 

2.30 USWUG shall be responsible sludge (“biosolids”) management. Management includes conditioning, 
thickening/dewatering, stabilization, including all monitoring requirements, transportation, and 
disposing of all sludge at the wastewater treatment plant utilizing City owned equipment. All cost 
associated with sludge disposal will be the responsibility of the City. If a third-party contractor’s 
services are required to maintain adequate sludge disposal, the cost of this third-party contractor 
shall also be the responsibility of the City.  

2.31 USWUG shall act in a professional manner in dealing with community groups concerned with any 
facet of the operations, maintenance, and management; including tours and other public relations 
programs. 

2.32 USWUG shall provide the City a listing of any Capital Improvements ($2,500.00) or greater, excluding 
USWUG normal on-site labor, the USWUG believes will be required for any of the Facilities covered 
under the Agreement.  USWUG shall not be relieved of its responsibilities to perform up to the 
capabilities of the existing Facilities if the recommendations are not implemented. 

2.33 USWUG shall provide training for personnel in areas of operation, maintenance, safety, supervisory 
skills, laboratory, customer service, energy management, etc. 

2.34 USWUG shall develop and implement a proper safety program within ninety (90) days of Agreement 
Commencement Date (March 1, 2022) and all portions of that program shall be adhered to. Such 
safety program shall comply with Applicable Laws and USWUG agrees that it will adhere to all 
portions of that safety program. 

2.35 USWUG shall operate the Facilities within the limits and capabilities of the Facilities’ equipment to 
effectively control odor and noise and insure that there is no avoidable disruption of adjacent 
neighborhoods. 

2.36 If requested, USWUG shall maintain 24 hours a day, 7 days a week, and 365 days per year, a 
telephone or dispatch service with qualified personnel to respond to the System's customer 
problems and equipment malfunctions. USWUG shall maintain a log memorializing all calls and 
USWUG's responses thereto. 



  

2.37 USWUG operating and maintenance employees shall be readily identifiable to the City's customers 
by distinctive clothing.  USWUG shall provide up to two (2) service vehicles and shall have the USWUG 
logo prominently displayed. 

2.38 USWUG shall coordinate with the City's Manager, staff, and professional services consultants, such 
as attorneys, and engineers as necessary to maintain efficient operation of the System. 

2.39 USWUG's Project Manager or designated representative will attend regularly scheduled meetings, 
at the request of the City which have an agenda item relating to the System's operations. The 
USWUG representative will have direct knowledge of the System's ongoing operations or agenda 
items as appropriate.  

2.40 Upon adequate notice from the City, USWUG shall provide speakers qualified to make presentations 
to citizen and customer groups, civic associations, and schools within the City service area. Subjects 
shall include, but are not limited to, utility regulations, water and wastewater facilities operations, 
and customer service maters. 

2.41 USWUG shall render reasonable assistance in the promotion of good relations with the City's 
customers and act in a manner befitting a professional USWUG of the City. 

2.42 USWUG shall provide the appropriate level of staff as required by IDNR, not to exceed the Staffing 
Level. 

2.43 USWUG shall not be responsible for damages caused by any defects or flaws inherent in the Systems 
or Facilities that exist prior to the Commencement Date. 

2.44 USWUG shall perform all services necessary with the proper and satisfactory operation and 
maintenance of the Systems in accordance with all Applicable Laws, rules and regulations and 
permits. 

2.45 USWUG shall keep City apprised of changes and proposed changes in State and federal laws, rules, 
and regulations, and inform City of needed changes at the Systems or operations to insure 
compliance.  

2.46 It is the intention of the parties that the City shall exercise a significant degree of control over the 
use of the Facilities and, further, that the relationship between the City and USWUG shall at all times 
fall within the parameters of the "safe harbor" provided by Revenue Procedure 2017-13 issued by 
the Internal Revenue Service. The City reserves for itself the final authority to approve or reject all 
of the following actions in connection with the use of the Facilities, and USWUG shall not undertake 
any such actions without the City's advance approval (the "Reserved Duties"): 

a. Adoption of the annual budgets for the Facilities; 
b. Incurring any capital expenditures in connection with the Facilities; 
c. Any disposition of all or any portion of the Facilities; 
d. Any change to the rates to be charged for the Facilities or other portion thereof; 
e. Any action which would jeopardize the tax-exempt status of the Bonds. 

 



  

ARTICLE III – RESPONSIBILITIES OF OWNER (City) 

3.1 As part of the Agreement, City agrees to assume the following responsibilities: 

3.2 City shall maintain in full force and effect, in accordance with their respective terms, all guarantees, 
warranties, easements, permits, licenses, and other similar approvals and consents received or 
granted to City as Owner of all Facilities and component parts thereof; 

3.3 City shall be responsible for all capital replacement expenditures which are defined as nonrecurring 
expenditures greater than $2,500.00, that the City determines necessary and required, provided 
that USWUG will first be consulted for justification and need; 

3.4 City shall be responsible for filing, obtaining, and maintaining current permits for discharge 
wastewater and Industrial User Permits provided, however, USWUG shall assist City with preparing 
this filing and shall provide ongoing assistance regarding the maintenance of these permits; 

3.5 City shall at all times provide access to the Facilities for USWUG, its agents and employees; 

3.6 City shall provide USWUG the use of all existing equipment owned by City, at no fee, necessary for 
the operation and maintenance of the Facilities and warrants that such operating equipment is in 
good condition; 

3.7 City shall be responsible for all damages to the Facilities, components thereof, USWUG equipment 
on site, and all resulting liability to any and all third parties, when such damage and/or liability are 
caused by flood, fire, acts of God or other force majeure, civil disturbances, extreme cold 
temperatures, excessive subsoil moisture, or misuse of property to the extent City was negligent 
regarding the misuse of such property; 

3.8 City shall be responsible for all fines imposed for process upsets and violations of permits 
attributable to the operation and maintenance of the Facilities to the extent set forth in Section 
2.26; 

3.9 City shall designate an individual to act as liaison with USWUG in connection with the performance 
of services by USWUG under this Agreement; 

3.10 City shall be responsible for all property, excise and other taxes assessed on the Facilities; 

3.11 City shall bear all costs incurred as a result of regulatory requirements not in effect on the 
Commencement Date of this Agreement;  

3.12 City shall be responsible for all pre-existing conditions prior to USWUG’s management and operation 
of the facilities, including any liability as a result of out-of-service equipment, combined sewers, 
inflow and infiltration or deferred maintenance; 

3.13 City shall maintain in full force and affect all existing policies of property and general liability 
insurance pertaining to the Facilities and bears the risk of loss upon damage or destruction to the 
Facilities. 

3.14 City shall be responsible for payments for utilities (water, sewer, electricity, telephone, internet, and 
natural gas), maintenance, chemicals, biosolids , and fuel for City owned vehicles and generators. 



  

 

ARTICLE IV – INSURANCE 

4.1 USWUG will provide and maintain at all times during the term of this Agreement the following 
minimum insurance coverage: 

4.1.1 Workers compensation Insurance in compliance with the statutes of the State of Iowa, which 
has jurisdiction of USWUG employees engaged in the performance of services hereunder, to 
the required statutory amount; 

4.1.2 Comprehensive General Liability Insurance with a minimum combined single limit of two 
million dollars ($2,000,000.00), including the broad form property damage endorsement;  

4.1.3 Automobile Liability Insurance (owned, non-owned, or hired units) minimum combined single 
coverage limit of one million dollars ($1,000,000.00). 

4.1.4 Errors and omissions coverage under USWUG's corporate professional liability insurance, with 
a minimum coverage of one year's fee, and up to USWUG's professional liability insurance 
limit of two million dollars ($2,000,000.00). 

4.1.5 USWUG Pollution Liability insurance coverage; per claim and aggregate, minimum coverage 
of five million dollars ($5,000,000).  

4.1.6 Crime insurance coverage; per claim and aggregate, minimum coverage of one million dollars 
($1,000,000). 

4.1.7 Employer’s Liability insurance coverage; per claim and aggregate, minimum coverage of one 
million dollars ($1,000,000). 

4.2 USWUG will furnish the City with Certificates of Insurance as evidenced that policies providing the 
required coverage's and limits are in full force and effect upon signing of this Agreement.  In addition, 
USWUG shall name the City as additionally insured for bodily injury and/or property damage in an 
amount of not less than two million dollars ($2,000,000).  Such policies shall provide that no less 
than thirty (30) days advance notice of cancellation, termination, or alteration shall be sent directly 
to USWUG and the City. 

 

ARTICLE V - COMPENSATION 

5.1 Contract Base Fee (Contract Price) shall be $ 80,106.66 per month for the first term for the monthly 
operations of the Facilities, in accordance with item 5.2 below. 

5.2 Monthly base operations will be billed in a lump sum at the end of each month for the services of 
that month.  Ancillary charges or additional services will be billed as a cost plus as they occur. This 
Agreement assumes prompt payment of all invoices.  Any invoices remaining unpaid 30 days after 
issued, will be assessed interest at an interest rate of 1.5% per month, (18% annual).   



  

5.3 Should it become necessary to perform services or provide material outside those listed in Article II 
above, USWUG will provide City a proposal, which must be accepted, signed by City and returned to 
USWUG before USWUG will undertake any such work.   

5.4 Contract fee will adjust yearly on July 1st of each Agreement year, beginning on July 1st, 2023 and 
shall be increased or decreased based on the consumer price index for “all urban consumers for 
water, sewer, and garbage services” (nearest SMSA) from October of the previous year to October 
of the current year but shall not exceed four percent (4%) or be less than three percent (3%), (2) all 
new scope items, at a flat fee to be negotiated between the Parties.  

The July 1st, 2023 contract fee adjustment shall be set at three percent (3%). 

5.5          IRS Revenue Procedure 2017-13.  The parties hereby agree and acknowledge that this Agreement 
is to be construed and applied so as to constitute a “qualified management contract” that does not 
result in private business use of property financed by the City within the meaning and intent of IRS 
Revenue Procedure 2017-13.  Accordingly, the parties agree that no portion of USWUG’s 
compensation hereunder is based on the net profits of the Facilities, nor imposes the burden of 
bearing any share of the net losses of the Facilities. 

5.6 No Kick-back Representation.  The only compensation USWUG shall receive for the obligations 
contained in this Agreement shall be the Base Contract Fee enumerated herein, and USWUG shall 
annually certify to the City that it has received no payment from any third-parties associated with 
any contract entered into with regard to any aspect of its operations or activities at the Facilities. 

 

ARTICLE VI – TERM OF AGREEMENT 

The stated Term of this contract is for five (5) calendar years from the Commencement Date of this 
Amended and Restated Agreement and will automatically renew for an additional five (5) calendar 
years unless otherwise notified by City prior to one hundred eighty (180) days prior to Agreement 
Expiration Date (June 30, 2029).  USWUG reserves the right to cancel this agreement without ninety 
(90) days written notice if City’s account becomes thirty (30) days past due.   

 

ARTICLE VII – TERMINATION 

7.1 This Agreement may be terminated upon ninety (90) days written notice given by the City to USWUG 
for default by USWUG.  Should USWUG fail to appropriately cure or produce a good faith effort to 
cure the default within the ninety (90) day notice period the Agreement shall terminate.   

City USWUG 
City of Boone USW Utility Group 
923 8th Street 1406 Central Avenue 

Boone, IA 50036 Fort Dodge, IA  50501 

7.2 This Agreement may be terminated upon ninety (90) days written notice given by USWUG to the City 
for default by the City. Should the City fail to appropriately cure or produce a good faith effort to 



  

cure the default within the ninety (90) day notice period the Agreement shall terminate.  Any notices 
of cancellation shall be presented by certified mail to: 

City USWUG 
City of Boone USW Utility Group 
923 8th Street 1406 Central Avenue 

Boone, IA 50036 Fort Dodge, IA  50501 

 

ARTICLE VIII – CHANGES: 

8.1 USWUG or the City may request, respectively, changes in the services authorized under this 
Agreement which are within Article II of this Agreement, including without limitation, additional 
operational and maintenance services not considered "routine" (for example: maintenance and 
management, construction and installation of capital projects and repairs caused by events outside 
USWUG's control if these cannot be accommodated within normal expense budgets), changes 
required by new or revised laws, rules, regulations or code requirements, or new or amended orders 
of any public authority or court, the happening of Force Majeure including without limitation, flood, 
fire, act of God, civil disobedience, terrorist acts, or other causes beyond USWUG's reasonable 
control or which result from USWUG encountering conditions or circumstances during performance 
of its services under this Agreement which are materially different from those described or 
represented by the City regarding the operational or maintenance characteristics or circumstances 
of the Facility.  These changes may be made only by written Work Authorizations, executed by the 
City and USWUG, unless accomplished under emergency conditions with verbal authorization. 

8.2 In the event changes in the work result in increased work, the City will pay USWUG for hours worked, 
equipment used, and materials expended in accordance with Article 5.2. 

8.3 In an Emergency; any increase in the monthly fee or extension of time claimed by USWUG on account 
of acts taken in connection with such Emergency shall be paid to USWUG in accordance with Article 
5. 2. 

 

ARTICLE IX – INDEMNIFICATION: 

9.1 USWUG AGREES TO INDEMNIFY AND HOLD THE CITY HARMLESS FROM ANY LIABILITY, CLAIM, 
DEMAND OR CAUSE OF ACTION RESULTING FROM BODILY INJURY TO OR ILLNESS OR DEATH OF ANY 
PERSON OR DESTRUCTION OR DAMAGE TO ANY PROPERTY TO THE EXTENT CAUSED BY THE 
NEGLIGENCE OF USWUG OR ITS EMPLOYEES IN THE PERFORMANCE OF THE SERVICES OF THIS 
AGREEMENT. THIS PROVISION SHALL SURVIVE THE AGREEMENT. 

9.2 CITY AGREES TO INDEMNIFY AND HOLD USWUG HARMLESS FROM ANY LIABILITY CLAIM, DEMANDS 
OR CAUSE OF ACTION RESULTING FROM BODILY INJURY TO OR ILLNESS OR DEATH OF, ANY PERSON 
OR DESTRUCTION OF OR DAMAGE TO ANY PROPERTY TO THE EXTENT CAUSED BY THE NEGLIGENCE 
OF THE CITY OR ITS EMPLOYEES IN THE PERFORMANCE OF THE SERVICES OF THIS AGREEMENT. THIS 
PROVISION SHALL SURVIVE THE AGREEMENT.  



  

9.3 IN THE EVENT THAT BOTH USWUG AND THE CITY ARE FOUND BY A FINDER OF FACT TO BE 
NEGLIGENT, AND THE NEGLIGENCE OF BOTH IS THE PROXIMATE CAUSE OF THE CLAIM, DAMAGE, 
COST OR EXPENSE, THEN IN SUCH EVENT, EACH PART SHALL BE RESPONSIBLE FOR THE PORTION OF 
THE LIABILITY EQUAL TO ITS COMPARATIVE SHARE OF THE TOTAL NEGLIGENCE. 

9.4 WITH RESPECT TO ANY LOSS, DAMAGE, INJURY, HANDLING, STORAGE, RELEASE, DISCHARGE, 
ESCAPE, OR OTHER DISPOSITION OF HAZARDOUS SUBSTANCES, WASTES, POLLUTANTS, OR 
CONTAMINANTS, USWUG’S OBLIGATIONS TO CITY FOR INDEMNITY AND/OR CONTRIBUTION SHALL 
NOT APPLY IF SUCH REMOVAL, HANDLING, STORAGE, RELEASE, DISCHARGE, ESCAPE, OR OTHER 
DISPOSITION IS NOT REQUIRED BY ANY LOCAL, STATE, OR FEDERAL LAW, RULE OR REGULATION OR 
WHERE THE LOSS, DAMAGE, INJURY OR CLAIM IS NOT THE RESULT OF USWUG’S NEGLIGENCE.   

 

ARTICLE X – MISCELLANEOUS: 

10.1 Any temporary or portable equipment which is provided by USWUG during the term of this 
Agreement and which is not deemed part of the Facility or has not been paid in full by the City shall 
remain the property of USWUG upon termination of this Agreement.  USWUG shall not make any 
Capital replacements of the Facility or any component thereof without the prior written approval of 
the City. 

10.2 This Agreement represents the entire Agreement of the parties and may only be modified or 
amended in writing, signed by both Parties. 

10.3 Written notices required to be given under this Agreement shall be deemed given when mailed by 
first class mail, to USW Utility Group, Attention: Jeffrey DuPont, Vice President and to the City, 
Attention: City Administrator at the addresses set forth for each in the opening paragraph of this 
Agreement. 

10.4 No waiver, discharge, or renunciation of any claim or right of USWUG arising out of breach of this 
Agreement by the City shall be effective unless signed in writing by USWUG and supported by 
separate consideration. 

10.5 This Agreement shall be deemed to have been made in the State of Iowa and shall be governed by 
and construed in accordance with the laws of the State of Iowa. 

10.6 The relationship of USWUG to the City is that of independent contractor for all purposes under this 
Agreement, including for the purposes of applicable wage, tax, fringe benefit and worker 
compensation laws.  This Agreement is not intended to create, and shall not be construed as 
creating, between USWUG and City, the relationship of principal and agent, joint ventures, co-
partners or other similar relationship, the existence of which is hereby expressly denied. 

10.7 The failure on the part of either party to enforce its rights as to any provision of this Agreement shall 
not be construed as a waiver of its rights to enforce such provisions in the future. 

10.8 This Agreement shall be binding upon the successors and assigns of each of the parties, but neither 
party shall assign this Agreement without prior written consent of the other party, which consent 



  

shall not be unreasonably withheld.  City may assign this Agreement to a new owner of the Facilities 
if City sells the Facilities, provided, however, that such assignee expressly and in writing assumes all 
obligations of City under this Agreement. 

10.9 Should any part of this Agreement for any reason be declared invalid or void, such declaration will 
not affect the remaining parts of the Agreement, which will remain in full force and effect as if the 
Agreement had been executed with the invalid portion eliminated.  

10.10 Tax Positions of Manager. USWUG acknowledges and agrees that the City shall at all times be the tax 
City of the Facilities and the "qualified user" (as such term is defined and used in that certain Revenue 
Procedure 2017-13 issued by the Internal Revenue Service). USWUG is not entitled to and will not 
take any tax position that is inconsistent with the USWUG being a "service provider" (as defined in 
Revenue Procedure 2017-13) to the City with respect to the Facilities. Without limiting the generality 
of the preceding sentence, USWUG acknowledges and agrees that it is not entitled to take any 
depreciation or amortization, investment tax credit, or deduction for any payment as rent with 
respect to the Facilities. 

 

ARTICLE XI – ATTORNEY’S FEES: 

11.1 The prevailing party in such action shall be entitled to award and reasonable attorney’s fees related 
to litigation.  This includes, but is not limited to expenses incurred in any attempt to collect on this 
contract, interest accumulated, as well as court filing fees or similar costs. 

 

ARTICLE XII – JURISDICTION: 

12.1 Payment for services rendered under this agreement is due in Pasco, County, FL, and the failure to 
timely and fully make any such payment constitutes a breach of this agreement.  With such breach 
deemed by the parties hereto to have occurred in Boone County, IA the resolution of any claim or 
dispute arising from or relating to this agreement must be determined in Boone County, IA.  Sole and 
exclusive venue for any legal action arising from or relating to this agreement shall be in Boone 
County, IA, to the exclusion of any other venue and courts. 

This agreement, consisting of 20 pages, represents the entire understanding between the City and 
USWUG in respect to the Project and may only be modified in writing and signed by both parties. 



  

IN WITNESS THEREOF, USWUG, by its duly authorized Officer, and the City, by its duly authorized 
Administrator, has executed this Agreement as to the date and year first above written. 

City (The “City”) 

 

_______________________________ 

(Signature)  

_______________________________ 

(Printed or Typed Name)  

_______________________________ 

(Title)  

_______________________________ 

(Date) 

Attest____________________________  

 

By: ______________________________ 

 

USW Utility Group (The “Contractor”) 

 

_______________________________ 

(Signature)  

_______________________________  

(Printed or Typed Name)  

_______________________________ 

(Title)  

_______________________________ 

(Date) 

Attest____________________________  

 

By: ______________________________  



  

OPERATION, MAINTENANCE, AND MANAGEMENT AGREEMENT 

 

EXHIBIT A 

 

Description of Facilities 

 

For purposes of this Agreement, the following Facilities are included: 

Water Treatment Plant 

State of Iowa - IDNR - PWSID #08-19-0-33 

A 6.9 MGD Lime Softening Water Treatment Plant constructed in 1998-2000. This facility is classified as a 
Grade IV Treatment Plant and consists of the following units: 

• Aeration 

• Two Upflow solids contact clarifiers 

• Recarbonation tank 

• Four gravity single media filters 

• Chlorine contact basin 

• Fluoridation 

• Two Million Gallon (MG) ground storage reservoir 

• High service pump station with three pumps with a capacity of a pumping rate of 1750 gpm each. 

• Diesel generator for emergency use 

• 14 shallow Wells located along the east bank of the Des Moines River (Well #12 (1929), Well #13 
(1929), Well #16 (1931), Well #19 (1940), Well #20 (1940), Well #21 (1966), Well #22 (1971), Well 
#23 (1979), Well #24 (1991), Well #25 (1998), Well #26 (1999), Well #27 (1999), Well #28 (1999), 
Well #29 (2003)) 

The Boone Water Works also provides water to Xenia Rural Water and Logansport Water District . 

Wastewater Treatment Plant 

State of Iowa - IDNR - #08-19-0-01 

A Vertical Loop Reactor (VLR) activated sludge wastewater treatment plant construction in 1994-1996. This 
facility is classified as a Grade IV Treatment Plant and consists of the following units: 

• Traveling bar fine - screening 

• 12" and 36" parshall flumes with sonic head flow sensor 



  

• Two 20,000 gallon capacity aerated grit chambers 

• Four VLR activated sludge aeration basins 

• Two 110 ft. final clarifiers 

• Post aeration basin 

• Four aerobic digesters 

• One 2 meter belt filter press 

• Diesel generator for emergency use 

The treatment plant is designed to treat:  

* An average dry weather (ADW) flow of 2.1000 Million Gallons Per Day (MGD).  

* An average wet weather (AWW) flow of 7.0000 Million Gallons Per Day (MGD).  

* A maximum wet weather (MWW) flow of 15.1000 Million Gallons Per Day (MGD).  

* A design 5-day biochemical oxygen demand (BOD5) load of 4000 lbs/day.  

Lift Stations 

There are currently six (6) Lift Stations (LS). 

• W. Park Avenue LS located at 1313 West Park Avenue 

• Airport Road LS located at 902 Corporal Snedden Drive  

• (Race Track) 220th Street LS located at 1494 220th Street  

• South Linn LS located at 1817 South Linn Street 

• 14th and Division Street LS located at 1402 Division Street 

• Fareway Warehouse LS located at Quartz Avenue 

Storage 

There are currently three (3) elevated storage tanks: 

• Greene Street (350,000 gallons) 

• Industrial Road (500,000 gallons) 

• Clinton Street (750,000 gallons) 

 



CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3255 
RESOLUTION AUTHORIZING THE EXECUTION OF A COMMUNITY CATALYST 
BUILDING REMEDIATION GRANT AGREEMENT BETWEEN THE IOWA ECONOMIC 
DEVELOPMENT AUTHORITY (IEDA) AND THE CITY OF BOONE  

 
WHEREAS, the IEDA established a Community Catalyst Building Remediation Fund pursuant to 
Iowa Code Section 15.231 for the purpose of providing grants to cities for the remediation of 
underutilized buildings; and 
 
WHEREAS, the City of Boone submitted a grant application on behalf of 1003 Marshall Street, 
Boone, Iowa, to the IEDA; and  
 
WHEREAS, the IEDA determined that the proposed Project is eligible for the Community Catalyst 
Building Remediation Grant and approved the application; and 
 
WHEREAS, total state funds under this Agreement shall not exceed $100,000.00 for costs directly 
related to the project as shown in the approved application. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 
BOONE, IOWA   

 
Section 1: That the City of Boone shall submit two (2) requests for reimbursement.  The first 
request shall be made at Project Mid-Point up to 60% of the Grant amount and the final request of 
the remaining funds shall be made within sixty (60) days after the Project Completion Date.  
Payment shall be made on a reimbursement basis through IowaGrants.gov.  
 
Section 2: That the City of Boone shall prepare, review and sign reports describing and 
documenting work completed, including photographs of the completed Project.  The IEDA shall 
have the right to review and observe, at any time, completed work and work in progress. 
  
Section 3: That the City of Boone shall provide the IEDA with a copy of the Development 
Agreement between the owner of the Project property and the entity that will deconstruct, 
redevelop, or rehabilitate. 
 
Section 4: That said Agreement may be terminated in any of the following circumstances: a) by 
either party, without cause, after thirty (30) days’ written notice; b) immediately, as a result of the 
Grantee’s default under the this agreement under this Agreement and failure to cure within the 
time period provided; c) immediately, as a result of the termination or reduction of funding to 
IEDA or the deauthorization of IEDA to engage in activities or conduct business under this 
Agreement; d) immediately or upon written mutual agreement by all parties to terminate the 
Agreement.  
 
Section 5: That said Agreement is hereby approved and the City Council authorizes Mayor Elijah 
Stines to sign the Agreement with the Iowa Economic Development Authority (IEDA). 
 
PASSED THIS 19th day of August, 2024. 
 
AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
 
Cory Henson   David Byrd    Lisa Kahookele  
Kyle Angstrom    Linda Williamson   Kole Hilsabeck  
Terry Moorman            

 
     

Mayor 
City of Boone 

 Clerk 
City of Boone 

  
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     



GRANTEE:
AGREEMENT NUMBER:
DATE OF AWARD LETTER:
PROJECT COMPLETION DATE:
GRANT AMOUNT:

City of Boone
24-CTBF-04
July 16, 2024
July 16, 2026
$100,000

IOWA ECONOMIC DEVELOPMENT AUTHORITY
IOWA DOWNTOWN RESOURCE CENTER

COMMUNITY CATALYST & REMEDIATION GRANT PROGRAM

THIS Community Catalyst Building Remediation Grant Agreement ("Agreement") is made by and between the IOWA ECONOMIC 
DEVELOPMENT AUTHORITY, 1963 Bell Avenue, Suite 200, Des Moines, Iowa 50315 ("Authority" or "IEDA") and the City of Boone,
923 8th street, Boone, Iowa 50036 ("Grantee") (Collectively "the Parties").

WHEREAS, the Authority established a Community Catalyst Building Remediation Fund pursuant to Iowa Code section 
15.231 for the purpose of providing grants to cities for the remediation of underutilized buildings; and

WHEREAS, the Grantee submitted a grant application to the Authority and the Authority determined that the Grantee and its 
proposed Project are eligible for a Community Catalyst Building Remediation Grant ("Grant") and approved the Application; and

WHEREAS, in approving the Application, the Authority has relied upon the Grantee's representations of proposed Project 
activities, the Grantee’s management and financial condition, investment of other Project funds, and other material information 
contained in the application;

WHEREAS, the Grantee accepts the Grant upon the terms and conditions set out in this Agreement;

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement and other good and valuable 
consideration, the Parties agree as follows:

1. COSTS DIRECTLY RELATED.  "Costs Directly Related" means expenditures that are incurred for the acquisition,
deconstruction, disposal, redevelopment, or rehabilitation of the community catalyst that is the subject of the Project to the extent that
the expenditures are attributable directly to the remediation or redevelopment of the community catalyst.  Examples of "Costs Directly
Related" and costs that are not directly related are set out at 261 IAC 45.2 Definitions.

2. GRANTEE.   "Grantee" means the entity described above whose application for a Grant was approved by IEDA.

3. IOWAGRANTS.GOV. "IowaGrants.gov" means Iowa's Funding Opportunity Search and Grant Management System. The
Authority reserves the right to require the Recipient to utilize IowaGrants.gov to conduct business associated with this Agreement.

4. PROJECT.  "Project" means the activities and other obligations to be performed or accomplished by the Grantee as
described in this Agreement, in the Agreement Scope of Work attached hereto, in the award letter, and in the application submitted
through IowaGrants.gov, including but not limited to, the "Scope of Project and Budget" portion of the application.

5. PROJECT COMPLETION PERIOD.  "Project Completion Period" means the period commencing with the Date of Award
Letter and ending with the Project Completion Date set out above.

6. PROJECT MID-POINT.  "Project Mid-Point" means the point at which the Grantee has incurred Costs Directly Related to the
Project.  The maximum mid-point draw is up to 60% of the Grant Amount.

7. PRIOR EXPENSES.  No expenditures made prior to the Date of Award Letter may be included as Project costs for the
purpose of this Agreement.

8. UTILIZATION OF CONSULTANT(S).  The Grantee is responsible for recruiting and selecting consultants and for setting out
the terms and conditions under which the consultant(s) shall provide services. The Authority may require the Grantee to retain a
consultant or consultants as set out in the Agreement Scope of Work attached hereto.

9. TOTAL PAYMENT.  Total payment of state funds under this Agreement shall not exceed $100,000 for Costs Directly Related
to the Project as shown in the approved application unless modified by written amendment of this Agreement.  All payments under this
Agreement are subject to receipt by the IEDA of sufficient State funds for this activity.  Any termination, reduction or delay of state funds
to the IEDA shall, at the option of the IEDA, result in the termination, reduction, or delay of state funds to the Grantee.

10. REPAYMENT OBLIGATION.  In the event that any state and/or federal funds are deferred and/or disallowed as a result of
any audits or expended in violation of this Agreement or the laws applicable to the expenditure of such funds, the Grantee shall be
liable to IEDA for the full amount of any claim disallowed and for all related penalties incurred. If IEDA determines at any time, whether
through monitoring, audit, closeout procedures or by other means that the Grantee has received grant funds or requested
reimbursement for costs which are unallowable under the terms of this Agreement or applicable laws, the Grantee will be notified of the
questioned costs and given an opportunity to justify questioned costs prior to IEDA's final determination of the disallowance of costs.  If
it is IEDA's final determination that costs previously paid by IEDA are not allowable under the terms of this Agreement, the expenditures
will be disallowed and the Grantee shall immediately repay to IEDA any and all disallowed costs.  The requirements of this paragraph
shall apply to the Grantee as well as any subcontractors.
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11. REPORTING REQUIREMENTS.  The Recipient shall prepare, review and sign the reports as specified below in the form and
content specified by the Authority.

1. By Project Mid-Point:  A report describing work completed, including photographs documenting work that has been
completed;

2. Within 60 days after the Project Completion Date:  A report documenting completion of the Project, including photographs of
the completed Project

12. PAYMENT PROCEDURES.  Payment shall be made on a reimbursement basis. Grantee shall use funds only for
reimbursement of Costs Directly Related to the Project.  Requests for reimbursement shall be made through IowaGrants.gov using a
General Accounting Expenditure form along with copies of paid invoices and proof of payment.  The Grantee shall submit two (2)
requests for reimbursement.  The first request shall be made at Project Mid-Point up to 60% of the Grant Amount and the final request
for reimbursement of the remaining funds shall be made within sixty days after the Project Completion Date.  If the total Grant Amount
has not been claimed within sixty (60) days after the Project Completion Date, then the IEDA shall be under no further obligation for
further disbursement. The Grantee shall prepare, review, and sign all requests for payment and verify that claimed expenditures are
allowable Costs Directly Related to the Project.  The Grantee shall maintain original documentation adequate to support the claimed
costs on file in IowaGrants.gov and provide such documentation upon request.

13. PUBLICATIONS.  The Grantee will ensure that all publications produced in association with the Project shall include the
following phrase: This Project is Sponsored in Part by the Iowa Economic Development Authority.

14. DEFAULT.  The occurrence of any one or more of the following events shall constitute cause for IEDA to declare the Grantee
in default of its obligations under this Agreement: a) non-performance; b) a failure by the Grantee to make substantial and timely
progress toward completion of the Project and performance of the Agreement; c) a breach of any term of this Agreement or any
attachment thereto; and d) failure to maintain insurance as set out at Paragraph 33 herein or maintaining insurance coverage that is, as
determined by the Authority, insufficient; and e) utilizing grant proceeds for purposes not described in IowaGrants.gov - Scope of
Project and Budget or for expenses that are not Costs Directly Related to the Project.  The IEDA shall issue a written notice of default
providing therein a fifteen (15) day period during which the Grantee shall have an opportunity to cure, provided that cure is possible and
feasible.

15. TERMINATION.  This Agreement may be terminated in the following circumstances: a) by either party, without cause, after
thirty (30) days’ written notice; b) immediately, as a result of the Grantee's default under this Agreement and failure to cure within the
time period provided; c) immediately, as a result of the termination or reduction of funding to IEDA or the deauthorization of IEDA to
engage in activities or conduct business under this Agreement; or d) immediately upon written mutual agreement by all parties to
terminate the Agreement.

16. REMEDY UPON TERMINATION.  In the event of termination of this Agreement or reduction of the Agreement amount, the
exclusive, sole and complete remedy of the Grantee shall be reimbursement for Project costs expended prior to termination.

17. NONASSIGNMENT OF AGREEMENT. The Grantee may not assign, transfer or convey in whole or in part this Agreement;
delegate any of its obligations or duties under this Agreement; or pledge as collateral, grant a security interest in, create a lien against,
or otherwise encumber, any payments that may or will be made to the Grantee under this Agreement.

18. WRITING REQUIRED.  No change, modification, or termination of any of the terms, provisions or conditions of this
Agreement shall be effective unless made in writing and signed by the parties.  Notwithstanding the sentence above, IEDA may
unilaterally modify the Agreement at will in order to accommodate any change in any applicable federal, state or local laws, regulations,
rules or policies. A copy of such unilateral modification will be given to the Grantee as an amendment to this Agreement.

19. COMPLIANCE WITH LAWS AND REGULATIONS: DECLARATION OF THE GRANTEE.  The Grantee shall comply with all
applicable federal, state and local laws, rules, ordinances, regulations and orders.  The Grantee declares that it has complied with all
federal, state, and local laws regarding business permits and licenses that may be required to carry out the work to be performed under
this Agreement.

20. COMPLIANCE WITH STATE OR LOCAL BUILDING CODE.
(a) The Grantee must provide evidence that the Project complies with the state building code, if either of the following applies:

1. The Project is located in a governmental subdivision which has not adopted a local building code, or
2. The Project is located in a governmental subdivision which has adopted a building code, but the building code is not

enforced. If the state building code is applicable to the project, bidding for construction shall not be conducted prior to the written
approval of final plans by the state building code bureau.

(b) The Grantee must provide evidence that the Project complies with local building codes if the Project is located in a
governmental subdivision which has adopted a local building code and the building code is enforced.

21. COMPLIANCE WITH EE0/AA PROVISIONS.  The Grantee shall comply with the provisions of federal, state and local laws,
rules and executive orders to ensure that no employee or applicant for employment is discriminated against because of race, religion,
color, age, sex, sexual orientation, gender identity, national origin, or disability.  A breach of this provision shall be considered a material
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breach of this Agreement.

22. INDEMNIFICATION AGAINST LOSS OR DAMAGE.  The Grantee agrees to indemnify and hold harmless the State of Iowa
and its officers, appointed and elected officials, board and commission members, employees, volunteers and agents (collectively the
"Indemnified Parties"), from any and all costs, expenses, losses, claims, damages, liabilities, settlements and judgments including,
without limitation, the reasonable value of the time spent by the Attorney General’s Office, and the costs, expenses and attorneys’ fees
of other counsel retained by the Indemnified Parties directly or indirectly related to, resulting from, or arising out of this Agreement,
including but not limited to any claims related to, resulting from, or arising out of: any breach of this Agreement; any negligent,
intentional or wrongful act or omission of the Grantee or any agent or subcontractor utilized or employed by the Grantee; the Grantee’s
performance or attempted performance of this Agreement, including any agent or subcontractor utilized or employed by the Grantee;
any failure by the Grantee to make all reports, payments and withholdings required by federal and state law with respect to social
security, employee income and other taxes, fees or costs required by the Grantee to conduct business in the State of Iowa; or any
violation of any rights of any third party.  The Grantee’s duties and obligations under this section shall survive the termination of this
Agreement and shall apply to all acts or omissions taken or made in connection with the performance of this Agreement regardless of
the date any potential claim is made or discovered by IEDA or any other Indemnified Party.

23. RIGHT TO REVIEW AND OBSERVE: ACCESS TO RECORDS AND PROJECT.  IEDA shall have the right to review and
observe, at any time, completed work or work in progress related to the Agreement.  The Grantee shall permit IEDA or its agents to
access and examine, audit, excerpt and transcribe any directly pertinent books, documents, reports, papers and records of the Grantee
relating to orders, invoices, or payments or any other documentation or materials pertaining to this Agreement.  Upon the request of
IEDA, the Grantee shall deliver to IEDA or its agents said documentation or materials.  At IEDA’s request, Recipient will assist IEDA in
obtaining photos of the project by an approved photographer. If photos are requested, Recipient will coordinate with the approved
photographer and provide any necessary access to the project

24. PUBLIC RECORDS: RECORDS RETENTION.  All records submitted to or inspected by IEDA regarding this Agreement,
including this Agreement, shall be public records and subject to the Open Records Law in Iowa Code chapter 22.  All records of the
Grantee relating to this Agreement shall be retained for a period of three (3) years following the date of final payment or completion of
any required audit, whichever is later.

25. SURVIVAL OF AGREEMENT.  If any portion of this Agreement is held to be invalid or unenforceable, the remainder shall be
valid and enforceable.

26. GOVERNING LAW.  This Agreement shall be interpreted in accordance with the law of the State of Iowa and any action
relating to the Agreement shall only be commenced in the Iowa District Court for Polk County or the United States District Court for the
Southern District of Iowa.

27. FINAL AUTHORITY.  The decision of the IEDA shall be binding on the Grantee.  The IEDA shall have the final authority to
assess whether the Grantee has complied with the terms of this Agreement.

28. USE OF NAME. The Grantee agrees it will not use IEDA and/or State’s name or any of its or their intellectual property,
including but not limited to, any State, state agency, board or commission trademarks or logos in any manner, including commercial
advertising or as a business reference, without the expressed prior written consent of IEDA and/or the State, except as otherwise
required by this Agreement.

29. COMPLIANCE WITH IOWA CODE CHAPTER 8F.  If the Agreement is subject to the provisions of Iowa Code chapter 8F,
the Grantee shall comply with Iowa Code chapter 8F with respect to any subcontracts it enters into pursuant to this Agreement. Any
compliance documentation, including but not limited to certifications, received by the Grantee from subcontractors shall be forwarded to
IEDA.

30. LEGISLATIVE CHANGES.  The Grantee expressly acknowledges that the Community Catalyst Building Remediation Fund
and Program are subject to legislative change by either the federal or state government. Should either legislative body enact measures
which alter the fund or the program, the Grantee shall not hold IEDA liable in any manner for the resulting changes. IEDA shall use best
efforts to provide thirty (30) days’ written notice to the Grantee of any legislative change. During the thirty (30)-day period, the parties
shall meet and make a good faith effort to agree upon changes to the Agreement to address the legislative change. Nothing in this
paragraph shall affect or impair IEDA’s right to terminate the Agreement pursuant to the termination provisions.

31. JOINT AND SEVERAL LIABILITY. If the Grantee is a joint entity, consisting of more than one individual, partnership,
corporation or other business organization, all such entities shall be jointly and severally liable for carrying out the activities and
obligations of this Agreement, and for any default of activities and obligations.

32. WAIVER. Except as specifically provided for in a waiver signed by duly authorized representatives of IEDA and the Grantee,
failure by either party at any time to require performance by the other party or to claim a breach of any provision of the Agreement shall
not be construed as affecting any subsequent right to require performance or to claim a breach.

33. CONFLICT OF INTEREST. The Grantee represents, warrants, and covenants that no relationship exists or will exist during
the Agreement period between the Grantee and IEDA that is a conflict of interest. The provisions of Iowa Code chapter 68B shall apply
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to this Agreement. If a conflict of interest is proven to IEDA, IEDA may terminate this Agreement pursuant to Paragraph 15 of this
Agreement, and the Grantee shall be liable for any excess costs to IEDA as a result of the conflict of interest. The Grantee shall
establish safeguards to prevent employees, consultants, or members of governing bodies from using their positions for purposes that
are, or give the appearance of being, motivated by the desire for private gain for themselves or others with whom they have family,
business, or other ties. The Grantee shall report any potential, real, or apparent conflict of interest to IEDA.

34. MAINTENANCE OF INSURANCE.  The Grantee shall maintain the Project property in good repair and condition, ordinary
wear and tear excepted, and shall not suffer or commit waste or damage upon the Project property.  If the Grantee is not the owner of
the Project property, the Grantee shall require the property owner to maintain the Project property in good repair and condition, ordinary
wear and tear excepted, and shall not suffer or commit waste or damage upon the Project property.  The Grantee or owner of the
Project property shall pay for and maintain insurance as is customary for similar projects.  This insurance shall be in an amount not less
than the full insurable value of the Project property.  The Grantee or the owner of the Project property shall name the Authority and the
Grantee, if the Grantee is not the owner of the Project property, as mortgagees and/or an additional loss payee(s).  If the Grantee is not
the owner of the Project property, the owner of the Project property shall provide the Grantee with a copy of each and every insurance
policy in effect.  The Grantee shall maintain a copy of each and every insurance policy in effect and shall provide copies to the Authority
upon request.

35. DEVELOPMENT CONTRACT AGREEMENT.  Grantee shall provide IEDA with a copy of the Development Agreement
between the owner of the Project property and the entity that will deconstruct, redevelop, or rehabilitate the community catalyst that is
the subject of the Project.  Grantee shall notify IEDA immediately if the Development Agreement is assigned and shall provide IEDA
with a copy of the assignment.

36. IMMUNITY FROM LIABILITY. Every person who is a party to the Agreement is hereby notified and agrees that the State,
IEDA, and all of their employees, agents, successors, and assigns are immune from liability and suit for or from Grantee’s, Project
property owners’ and/or contractors or subcontractors’ activities involving third parties and arising from the Agreement.  Pursuant to
Iowa Code chapter 669, IEDA and the State of Iowa are self-insured against all risks and hazards related to this Agreement.  No
separate fund has been established to provide self-insurance, and the State of Iowa is not obligated to establish any such fund during
the term of this Agreement.

37. NONAGENCY. The Grantee, the Project property owner(s), its or their employees, agents and any subcontractors performing
under this Agreement are not employees or agents of the State or any agency, division or department of the State simply by virtue of
work performed pursuant to this Agreement. Neither the Grantee nor the Project property owner’s employees shall be considered
employees of IEDA or the State for federal or state tax purposes simply by virtue of work performed pursuant to this Agreement.

38. HEADINGS OR CAPTIONS. The paragraph headings or captions used in this Agreement are for identification purposes only
and do not limit or construe the contents of the paragraphs.

39. DOCUMENTS INCORPORATED BY REFERENCE.  The following are hereby incorporated by reference:
(a) Agreement Scope of Work and Budget
(b) Iowa Economic Development Authority Award Letter as found in IowaGrants.gov.
(c) Iowa Downtown Resource Center COMMUNITY CATALYST BUILDING REMEDIATION Grant Application, as found in

IowaGrants.gov.

40. ORDER OF PRIORITY. In the event of a conflict between documents, the following order or priority shall be applied:
(a) Articles 1-40 of this Grant Agreement.
(b) Agreement Scope of Work and Budget
(c) Iowa Economic Development Authority Award Letter as found in IowaGrants.gov.
(d) Application, Iowa Downtown Resource Center COMMUNITY CATALYST BUILDING REMEDIATION Grant, as found in

IowaGrants.gov.

41. INTEGRATION.  This Agreement contains the entire understanding between the Grantee and IEDA and any representations
that may have been made before or after the signing of this Agreement, which are not contained herein, are nonbinding, void and of no
effect.  Neither of the parties has relied on any such prior representation in entering into this Agreement.

IN WITNESS WHEREOF, the parties have executed this Contract as of the Effective Date first stated.

RECIPIENT: City of Boone

BY: ___________________________________ 
Mayor
City of Boone
923 8th street
Boone, Iowa  50036

IOWA ECONOMIC DEVELOPMENT AUTHORITY:

BY: ___________________________________
Deborah Durham, Director
Iowa Economic Development Authority



CITY OF BOONE - STAFF REVIEW 
CITY COUNCIL 

AUGUST 19, 2024 
 
Request to rezone parcels of property in the 2600 Blk of Eastgate Drive, from A-1 
Agricultural District to M-4 General Industrial District. 
 
LEGAL DESCRIPTION(S):   W ½ OF E 62 AC LY N of US Hwy 30 IN E ½ SW ¼   
 
       E ½ OF E 62 AC LY N OF US HWY #30 IN E ½ SW ¼    
                                                     
PROPERTY ADDRESS: PARCEL #088426353182003 & #088426353182002 IN THE 2600 BLOCK OF 
EASTGATE DRIVE 
Code Section: §175.31   

_________________________________________________________________________________ 
Staff Review distribution list: 
Planning and Zoning Commission     City Administrator     City Engineer        Emergency Services     Building 
Official     Public Works Director     Economic Development   
 
INTRODUCTION: 
The following documents have been submitted to the City of Boone and are the basis for the 
review comments included in this report.  Copies of any of these documents are available upon 
request and can be reviewed at the Building Official’s office. 
 
Exhibit A – City of Boone zoning map. 
Exhibit B – Petition to amend Zoning District boundaries. 
Exhibit C – Statement of Justification 
Exhibit D – A-1, Agricultural District standards. 
Exhibit E – M-4, General Industrial District standards. 
Exhibit F – Conceptual site plan for the Daisy facility. 
 
 
BACKGROUND: 
Daisy has requested the rezoning of two parcels of land for the purpose of building a food 
processing facility by the company. The parcels of property requesting rezoning are currently 
classified as an A-1, Agricultural District, and are currently undeveloped and being used as farm 
ground. A-1 districts do not allow for a variety of manufacturing uses and applications which are 
necessary for the functioning of Daisy’s plant operations. 
 
The request to rezone to a M-4, General Industrial district, would fit into the general zoning of 
the area as it abuts a current M-4 zoned district within the R.L. Fisher Business Park.  The Daisy 
project would incorporate currently zoned M-4 parcels, with the addition of the two (2) requested 
parcels together to build the proposed food processing plant and related facilities.  Daisy’s 
facilities will also incorporate additional land to the East, which will be annexed into the City of 
Boone and designated a M-4 zoning. 
 
All the current abutting businesses within the RL Fisher Business Park, which will be adjacent to 
the proposed facility, currently lie within the already established M-4 district. 
 



City Council Meeting   
 2600 blk Eastgate Dr.._ rezone request 

F:\Work\ADMIN\A_New\Agenda_Minutes_Packets\City Council\Packets\2024\08-19-2024\6-A-1 - Daisy._Rezone Request - City Council.doc - 1  

 
ANALYSIS: 
After reviewing the above noted exhibits, Staff offers the following comments (Staff comments 
are identified below).  Recommendations are made in BOLD underline. 
 
 
The use of a A-1 district will not fit the proposed use for the new development of this property. 
A proposed M-4 zoning classification will fit into the zoning classifications of adjoining 
properties and allow for the uses proposed by the Daisy food processing facility.  This change 
does not change the overall intention for the use of the land within the area of  RL Fisher 
Business Park and area. 
 
On August 12, 2024, the Boone Planning and Zoning Commission met to review and discuss the 
rezoning request by Daisy Brand, LLC.  The Planning and Zoning committee voted to 
recommend approval of the rezoning with 6 members voting yes and 1 abstaining.  
 
 
What recommendation will be given to the Boone City Council? 
 
 
The parcels of property requesting rezoning to a M-4, general industrial zoning district, 
will fit the zoning of the general area.  
 
The Planning and Zoning Commission and staff both recommends the approval of the 
rezoning. 
  
 
 
 
ALL RECOMMENDATIONS AND CONDITIONS MUST BE PUT IN WRITING AND 
FORWARDED TO THE BOONE CITY COUNCIL FOR FINAL CONSIDERATION. 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



























175.08 A.1 AGRICULTURAL DISTRICT STANDARDS.
The following regulations and the "Supplementary Regulations" of Section175.29 shall apply in the A-1 Agricultural

District:

1. Uses Permitted. Only those uses listed specifically, or by reference or by description, are deemed permitted uses; all
others are deemed not permitted in this district.

A. Farms, farm uses, customary farm occupations, plant and tree nurseries, truck gardening, greenhouses and
wholesale or retail sales in conjunction with same, provided that: (a) all processed goods offered for sale shall be stored in
fully enclosed structures; and (b) for wholesale or retail sales the gross floor area of such use shall not be greater than 800
square feet.

B. One-familydwellings.

C. Churches, other places of worship and accessory buildings.

D. Governmental uses including library, park, playground, community center, offices and garages.

E. Private or semi-public parks, golf courses, country clubs, tennis courts, swimming pools and similar recreational
uses, not operated primarily as a commercial use.

F. Public, parochial and private schools.

G. Social or cultural use serving a community need or convenience, not carried on primarily for profit, and including
clubs, lodges, fraternities, other service groups in accordance with the provisions of subsection 175,29(11).

H. Railroad right-of-ways and trackage, public utility distribution lines and sub-stations serving a local area.

l. Accessory buildings and uses as provided and regulated herein.

J. lndividual or collective private water supply and sewage facilities.

K. Storage of auto trailers, unoccupied mobile homes, camping trailers or boats, provided same are not stored within
front yard of any lot on which a main building is located, or if on a vacant lot to be shielded from view of the adjacent lots by a
six-foot (61) high, solid type fence or other equal screening.

L. Wind Energy Conservation Systems (WCES), as a conditional use.

2. Building Height Limit. For a residence building, 2/, stories, but not exceeding 35 feet in height; for a non-residence
building, not exceeding 60 feet in height; and for an accessory structure not exceeding sixteen 16 feet in height.

3. Minimum Lot Area. One acre. However, all lots sold, transferred, or developed up to five acres outside the City limits
but within the two-mile area surrounding the City, are subject to a waiver of objecting to future annexation by the City of
Boone.

4, Minimum Lot Width. Not less than 50 percent of the depth.

5. Minimum Front Yard Depth. 75 feet.

6. Minimum Side Yard Width.

A. Dwelling: total side yard - 30 feet; minimum on one side - 10 feet; corner lot adjacent to street - 75 feet.

B. Other Permitted Uses: 50 feet on each side, unless otherwise indicated herein.

7. Minimum Rear Yard Depth. 50 feet.

8. Off-Street Parking. ln accordance with Section 175.28.



175.23 M4 GENERAL INDUSTRIAL DISTRICT STANDARDS.
The following regulations and the Supplementary Regulations of Section175.29 shall apply in the M-4 District.

'l . Permitted Uses.

A. Cabinet making or carpenter shops; plumbing, heating, ventilating or air conditioning supply shops; electrical shop;
printing, binding or publishing shop or firm; tinsmith, sheet metal or ornamental iron shop but not including heavy structural
iron or steel fabricating shop; or similar commercial shop not primarily manufacturing in nature.

B. Bottling works, automobile body repairs, cleaning and dyeing plant, processing of dairy or egg products, frozen food
lockers, laundry, or other similar commercial service not primarily manufacturing in nature.

C. Wholesale and storage uses conducted entirely within a building.

D. Lumber yard, builders supply yard, machinery storage yard, or similar products storage but not including junk yard,
salvage, or waste material outdoor storage yard.

E. Transportation terminals, producttransferfacilities.

F. Manufacture, compounding, processing, packaging or treatment of such products as, but not limited to, candy,
cosmetics, pharmaceuticals, toiletries, food products except fish, sauerkraut, vinegar, yeast, refining of fats and oils or other
similar high odor level activity.

G. Manufacture, compounding, assembling, or treatment of articles or merchandise from certain natural or previously
prepared base materials such as, but not limited to, cloth, cellophane, cork, felt, fiber, glass, leather, paper, plastics, metals
or stones, shell, wax, yarns, and wood.

H. Manufacture of pottery or other ceramic products using only previously prepared clay, and kilns fired only by electric
or gas heat sources.

l. Manufacture, processing, or assembling of hardware and cutlery, novelties and gadgets, electrical appliances and
products, electronic devices and products, professional and musical instruments, business machines.

J. Tool, die, gauge and other small product oriented machine shops.

K. Research laboratory; experimental, product development and testing, engineering development, or similar research
oriented facility.

L. Foundry casting, lightweight non-ferrous metals or electric or gas fired foundry not causing noxious fumes or odors.

M. Livestock terminal or sales barn.

N. Wind Energy Conservation Systems (WCES), as a conditional use.

O. Off-Street parking and loading areas.

P. Any accessory building customarily incidental and subordinate to one of the above main uses.

O. No dwelling or dwelling unit is permitted except those for employees having duties in connection with any premises
requiring them to live on said premises, including families of such employees when living with them.

R. Any other use except those listed in paragraph R of this subsection and not otherwise prohibited by law provided
that:

1 The best practical means known for the disposal of refuse or solid wastes from such use or abatement of obnoxious
or offensive odor, dust, smoke, gas, noise or similar nuisance shall be employed.

2 Any building or structure in connection with such use, including loading areas and storage yards, shall be located at
least 100 feet from any Residence District boundary.

S. Any of the following uses, provided a public hearing shall be held thereon and approval of the proposed
development of said use obtained from the Council.

Acid manufacture.

Automobile or machinery wrecking and used parts yard.

Cement, lime or pulverized clay manufacture.

Distillation of petroleum, grain, refuse or similar material.

Fat rendering, dead animal reduction, glue manufacture.

Fertilizer manufacture.

Junk yard, storage or salvage.

Slaughter house, stock yard.

Tannery.



Yard for waste materials.

ln its determination as to the appropriateness of any such use at the particular location requested, the Council shall consider
the following conditions: (a) that the proposed location, design, construction, and operation of the particular use adequately
safeguards the health, safety, and general welfare of persons residing or working in adjoining or surrounding property; (b)
that such use shall not impair an adequate supply of light and air to surrounding property; (c) that such use shall not unduly
increase congestion in the streets, or public danger of fire and safety; (d) that such use shall not diminish or impair
established property values in adjoining or surrounding property; and (e) that such use shall be in accord with the intent and
purposes of this chapter.

2. Building Height Limit. For any permitted use, no height limit.

3. Minimum Lot Area. For any permitted use, no minimum.

4. Minimum Lot Width. For any permitted use, no minimum.

5. Minimum Front Yard Depth. For any permitted use, 25 feet.

6. Minimum Side Yard Width (Each Side). For any permitted use, no minimum, but if a side yard is provided, then must
be at least 5 feet, plus 1 foot for each 2 feet in height above 30 feet.

7. Minimum Rear Yard Depth. For any permitted use, no minimum, but if a rear yard is provided, then must be at least 5
feet, plus I foot for each 2 feet in height above 30 feet.

8. Off-Street Parking. ln accordance with Section 175.28, except that the Council may increase or decrease the parking
requirements by not more than 25 percent where the amount of vehicular traffic and/or number of customers or employees
to a particular slte or use warrants an increase or decrease in the amount of off-street parking spaces from the normal
requirement as set forth.

9. Site Plan Required. To assure that the layout and location of proposed commercial, office or light industrial uses in any
M-4 Planned District will be in conformity with the purposes and standards set forth for M-4 District, a site plan shall be
submitted showing the proposed use and development of the site for approval by the Council after review and
recommendation by the Commission. The site plan shall have scale accuracy and shall show the following:

A. Location, use, and height of buildings.

B. Location and improvement of parking and loading areas.

C. Location, improvement and grade of all access driveways.

D. Location of all existing and proposed underground utility lines and appurtenant structures.

E. Layout, dimensions and markings for parking spaces.

F. Location and improvement of sidewalks, location and markings of all pedestrian ways within parking area

G. Location and size of all outdoor signs.

To properly orient the site plan to adjacent properties and uses and to the physical features of the site, the accompanying
information shall be submitted. The applicant may choose to show this information on the site plan or on a separate map: (a)
area map showing all properties, streets, easements, streams, etc. within 200 feet of boundaries of site; (b) topography or
selected elevation points to show existing grades, and proposed final grades or elevations of buildings.
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STATEMENT OF COUNCIL PROCEEDINGS 
August 5, 2024 6:00 p.m. 

 
The City Council of Boone, Iowa, met in regular session in the City Hall Council 
Chambers on August 5, 2024, at 6:00 p.m. with Mayor Stines presiding.  The meeting 
was also available via Zoom.  The following Council Members were present: Henson, 
Kahookele, Moorman, Hilsabeck, Williamson, and Angstrom.  Absent: Byrd.  
 
Moorman moved; Williamson seconded to approve the agenda as presented.  Ayes: 
Henson, Kahookele, Moorman, Hilsabeck, Williamson, and Angstrom.  Nays: none. 
 
Brenda Dryer, Senior Vice President of Ames Regional Economic Alliance presented to 
the Council the 2nd Quarter report, highlighting that the City of Boone awarded a small 
business grant to Mrs. Slobberworth’s, the announcement that Daisy Brand is coming to 
Boone and planning to invest $626.5 million in a 750,000 square foot facility, and that six 
(6) housing projects have submitted State applications for Workforce Housing Tax 
Credits in support of 205 housing units.   
 
Eric Smidt, Vice President of Marketing and Communications of Ames Regional 
Economic Alliance, and Kris Blocker, Executive Director of Boone County Convention 
and Visitors Bureau, announced that the hosts of the Discovery Channel, “RV There 
Yet?” will visit Boone County in October and stay at the Ledges State Park, ride the Rail 
Explorers, and bike the High Trestle Trail.  This visit will be featured in the “RV There 
Yet?” fourth season in April, 2025.   
 
Angstrom moved; Williamson seconded to set a public hearing for August 19, 2024 at 
6:00 p.m. for the consideration of the sale of public right-of-way; N/S alley in the 1300 
block of West 2nd Street between the properties of 1310 West 2nd Street and 1316 West 
2nd Street, Boone, Iowa.  Ayes: Kahookele, Moorman, Hilsabeck, Williamson, Angstrom, 
and Henson.  Nays: none. 
 
Moorman moved; Hilsabeck seconded to set a public hearing for August 19, 2024 at 6:00 
p.m. for a request of a zoning change of parcel(s) of property generally described as 
Parcel #088426353182002 and Parcel #088426353182003 in the 2600 block of Eastgate 
Drive, NE of the intersection of US Hwy 30 and Cpl. Roger Snedden Drive, Boone, 
Iowa.  Ayes: Moorman, Hilsabeck, Williamson, Angstrom, Henson, and Kahookele.  
Nays: none. 
 
Williamson moved; Hilsabeck seconded to set a public hearing for August 19, 2024 at 
6:00 p.m. to consider the granting of an easement along Cpl. Roger Snedden Drive to 
Interstate Power and Light Company.  Ayes: Hilsabeck, Williamson, Angstrom, Henson, 
Kahookele, and Moorman.  Nays: none.   
 
Williamson moved; Hilsabeck seconded to approve Resolution 3239 fixing a date for a 
meeting on the proposition to authorize a Loan and Disbursement Agreement and the 
Issuance of Notes to evidence the obligations of the City thereunder. ($1,700,000 Water 
Revenue Capital Loan Notes).  Ayes: Williamson, Angstrom, Henson, Kahookele, 
Moorman, and Hilsabeck.  Nays: none.   
 
Hilsabeck moved; Henson seconded to approve Resolution 3240 fixing a date for a 
meeting on the proposition to authorize a Loan and Disbursement Agreement and the 
Issuance of Notes to evidence the obligations of the City thereunder. ($780,000 Sewer 
Revenue Capital Loan Notes).  Ayes: Angstrom, Henson, Kahookele, Moorman, 
Hilsabeck, and Williamson.  Nays: none.   
 
Moorman moved; Williamson seconded to set a public hearing for September 3, 2024 at 
6:00 p.m. for the consideration of a voluntary annexation of property located at Parcel C 
in the Southeast Quarter (1/4) of Section Thirty-five (35), Township Eighty-four (84) 
North, Range Twenty-six (26) West of the 5th P.M., Boone County, Iowa, as shown on 
Plat of Survey recorded as Instrument No. 241124 in the Office of the Boone County 
Recorder.  Ayes: Henson, Kahookele, Moorman, Hilsabeck, Williamson, and Angstrom.  
Nays: none.   
 



Hilsabeck moved; Williamson seconded to approve Resolution 3241 setting dates of a 
consultation and a public hearing on a proposed Amendment No. 10 to the Southeast 
Boone Urban Renewal Plan in the City of Boone, State of Iowa.  Ayes: Kahookele, 
Moorman, Hilsabeck, Williamson, Angstrom, and Henson.  Nays: none.   
 
Kahookele moved; Henson seconded to approve Resolution 3242 determining the 
necessity and setting dates of a consultation and a public hearing on a proposed South 
Marshall Urban Renewal Plan for a proposed Urban Renewal Area in the City of Boone, 
State of Iowa.  Ayes: Moorman, Hilsabeck, Williamson, Angstrom, Henson, and 
Kahookele.  Nays: none.   
 
Williamson stated that the Policy and Administration Committee met on July 24, 2024 to 
review and discuss Chapter 151 of the Code of Ordinance, Noxious Weeds and Growths, 
and decided that no changes is needed to the current ordinance.   
 
Andrews suggested to leave the downtown traffic lights flashing after the Story 
Street/Downtown Mill and Overlay Project is finished.  There will no longer be any left 
turn lanes, and this will help to keep traffic flowing.  The Council had no objections.    
 
Andrews stated that the Story Street/Downtown Mill and Overlay Project is on schedule 
and will provide a Press Release, Friday, August 9, 2024.  The Public Works Department 
will start training on the new paint sprayer and staff will be doing the crosswalks, 
stencils, and train crossings.     
 
Williamson moved; Henson seconded to approve Resolution 3243 approving the 
execution of a Professional Services Agreement for Davis-Bacon Labor Compliance 
Monitoring on the Boone Lime Slaker Replacement Project with Simmering-Cory and 
Iowa Codification at an hourly rate of $65.00, not to exceed $4,000.00.  Ayes: Hilsabeck, 
Williamson, Angstrom, Henson, Kahookele, and Moorman.  Nays: none.    
 
Moorman moved; Hilsabeck seconded to approve Resolution 3244 approving the 
execution of a Professional Services Agreement for Davis-Bacon Labor Compliance 
Monitoring on the Boone Water and Wastewater Treatment Facilities Roofing 
Replacement Project with Simmering-Cory and Iowa Codification at an hourly rate of 
$65.00, not to exceed $3,000.00.  Ayes: Williamson, Angstrom, Henson, Kahookele, 
Moorman, and Hilsabeck.  Nays: none.    
 
Kahookele moved; Henson seconded to approve Resolution 3245 approving the 
Construction Contract and Bond with WHR, Inc. for the construction of the Lime Slaker 
Replacement Project with a bid amount of $659,500.00.  Ayes: Angstrom, Henson, 
Kahookele, Moorman, Hilsabeck, and Williamson.  Nays: none.    
 
Williamson moved; Henson seconded to approve Resolution 3246 approving the 
Construction Contract and Bond with Black Hawk Roof Company for the construction of 
the Boone Water and Wastewater Treatment Facilities Roofing Replacement Project with 
a bid amount of $1,036,409.00.  Ayes: Henson, Kahookele, Moorman, Hilsabeck, 
Williamson, and Angstrom.  Nays: none.    
 
Henson moved; Kahookele seconded to approve Resolution 3247 authorizing a payment 
of $241,097.20 to Manatt’s Incorporated for work completed on the Story 
Street/Downtown Mill and Overlay Project.  Ayes: Kahookele, Moorman, Hilsabeck, 
Williamson, Angstrom, and Henson.  Nays: none.    
 
Chief Adams advised the Fire Department received a $15,000.00 grant from Prairie 
Meadows for a second chest compression device.   
 
Elmquist updated the Council on recent Legislative changes on open meeting laws in 
which cities need to provide board members electronic access to all board, commission, 
and committee meetings for all official public meetings. 
 
Angstrom moved; Henson seconded to approve Resolution 3248 calling for Special 
Election on the Issuance of Not to Exceed $10,000,000.00 General Obligation Bonds or 



Capital Loan Notes.  Ayes: Moorman, Hilsabeck, Williamson, Angstrom, Henson, and 
Kahookele.  Nays: none.   
 
Skare advised that there is an HVAC system issue with controlling the temperature of the 
air on the first floor of City Hall; staff received an estimate from FM Controls to install 
an automated temperature control on the HVAC system for $12,896.00.  Skare stated the 
funds will come from the Fiscal Year 2025 LOST budget. 
 
Williamson moved; Hilsabeck seconded to approve out-of-state travel for Finance 
Officer, Christina Weir to attend a Civic Systems conference in Wisconsin, September 
11, 2024 through September 13, 2024.  Ayes: Hilsabeck, Williamson, Angstrom, Henson, 
Kahookele, and Moorman.  Nays: none.   
 
Mayor Stines asked if there were any questions or items to be removed from the Consent 
Agenda; no requests were made.  
 
Moorman moved; Hilsabeck seconded to approve the following items on the Consent 
Agenda: 1) Minutes of previous meetings.  2) Bills payable.  3) Alcohol License renewal 
for Colorado Grill.  4) Resolution 3249 authorizing the payment of $440,140.00 to 
MacQueen Equipment for the purchase of the 2024 Freightliner Vactor Sewer Truck.   
Ayes: Williamson, Angstrom, Henson, Kahookele, Moorman, and Hilsabeck.  Nays: 
none.  
 
A & M Laundry Mops & Rugs                   61.02  
A Tech Inc Repairs              2,007.50  
Access Systems Leasing Printing Contract                145.48  
Access Systems Leasing Printing Contract                164.97  
Alexandria Brown FY2025 Arts Advisory Grant                225.00  
Alliant Energy Utilities             3,606.79  
Alliant Energy Utilities             8,953.07  
Amazon Capital Services Library Supplies                452.38  
Amazon Capital Services Office Supplies                116.46  
Amazon.Com Office Supplies/Floor Scrubber                673.40  
Ames Econ Dev Commission Economic Development Contract          52,500.00  
Arnold Motor Supply Parts/Repairs             1,561.62  
Barco Municipal Products Parts/Supplies             1,230.44  
Bituminous Materials & Supply Emulsion Material             1,494.53  
Blake's Garage Repairs                134.00  
Boesen Care Lawn Service Mowing Services             1,379.00  
Bomgaars Parts/Supplies                400.62  
Boone Ace Hardware Parts/Supplies                   96.01  
Boone Area Humane Society Contract Services          15,015.16  
Boone Chamber Of Commerce 1st Half Hotel Motel Grant             5,250.00  
Boone Community School FY2025 Arts Advisory Grant             1,000.00  
Boone Community Theatre FY2025 Arts Advisory Grant                400.00  
Boone County Landfill Landfill Disposal             5,793.97  
Boone County Abstract Ownership/Lien Report                150.00  
Boone County Convention 1st Half Hotel/Motel Grant          22,500.00  
Boone County Economic Growth 1st Half Hotel Motel Grant             5,000.00  
Boone County Hospital Test                   31.76  
Boone Farmers Market 1st Half Hotel Motel Grant             1,500.00  
Boone Hardware Parts/Supplies                306.66  
Boone News-Republican Annual Subscription/Publications                372.60  
Bottled Bliss  FY2025 Arts Advisory Grant                375.00  
Builders First Source Parts/Supplies                221.91  
Business & Legal Reports Safety Trainer Updates                538.50  
Camp Fire Heart Of IA 1st Half Hotel Motel Grant             1,000.00  
Casey Klein Library Concert                125.00  
Center Point Publishing Large Print Books                581.28  



Central IA Ready Mix Concrete Materials             5,043.00  
Central IA Reg Trans Plan Alliance FY 2025 Dues             2,118.00  
CenturyLink Line Charges                   72.65  
Chase Subscriptions/Memberships                343.58  
Chase Signs & Graphics Vehicle Decals             1,069.70  
Chem-Sult Chemicals             7,475.00  
City Of Boone Utilities                677.08  
Construction & Aggregate Products Parts                194.42  
Core & Main Water Meters             2,110.04  
Dakota Supply Group Parts/Repairs             6,444.20  
David Ades Car Allowance- August                250.00  
DEMCO Book Processing Supplies                243.02  
Downtown Boone 1st Half Hotel Motel Grant             2,000.00  
Ecolab Institutional Pest Control                113.40  
Edward Higgins Subcontractor Services                810.00  
Elite Construction 211 Crawford-CIHTF Grant          10,000.00  
Elixir Rx Solutions 411 Medical             1,334.94  
EMC Insurance Companies Deductible             2,500.00  
Environmental Systems Research GIS Renewal             1,160.00  
Fareway Parade Candy                   47.94  
FirstNet Wireless Services                213.61  
Flagshooter Locate Flags                657.63  
Garbage Guys Waste Removal                   20.50  
Graymont Western Lime Chemicals             7,868.92  
Hawkins Water Treatment Group Chemicals             4,855.30  
Hive Coalition For The Arts 1st Half Hotel Motel Grant             1,000.00  
Hull Plumbing And Heating Plumbing Services                556.65  
I & S Group Wellness Center Study             5,220.00  
DNR Annual Permit Fee                   85.00  
Infomax Office Systems Contract Services                 559.08  
Ingram Book Company Library Materials              1,911.31  
International Code Council Annual Membership                170.00  
Interstate All Battery Center Parts/Supplies                757.85  
Iowa One Call Locates                628.10  
Terrhyn Jacoby Reimbursement                 934.50  
Jim Robbins Contract Services             7,246.72  
Joesph Slight Reimbursement                 175.00  
Kiesler's Police Supply Ammo             1,156.60  
Kimball Midwest Supplies             1,149.99  
Kruck Plumbing & Heating HVAC Repairs                200.00  
Les's Auto Tires                 721.96  
Lindy's Guns Rifle Buy-Back             1,120.00  
Logan Contractors Supply Parts/Supplies                671.31  
Logue Fabrication Repairs                700.00  
Macqueen Equipment 2024 Vactor 2100        440,140.00  
Manatt’s Story Street Mill & Overlay        241,097.20  
Martin Marietta Materials Gravel             2,058.91  
McGill Computer Service IT Services             2,135.00  
Menards Parts/Supplies                     8.41  
Menards Parts/Supplies             1,770.13  
Mid-IA Planning Alliance Membership Dues             1,869.00  
Midwest Quality Wholesale Custodial Supplies                603.55  
Midwest Tape Library Materials                541.46  
Municipal Emergency Services Badges/Service Bars/Parts             3,499.75  
Mutual Of Omaha Insurance Premiums                260.19  
NCL Of Wisconsin Bod Seed                281.50  
North Risk Partners 411 Medical Claim             1,005.11  
North Star Fish Hatchery Fish                   42.50  



Hallett Materials Sand             1,086.45  
Ondrea Elmquist Car Allowance                250.00  
Opencom Internet Services                 154.90  
O’Reilly Automotive Stores Parts                301.68  
Orkin Pest Control Services                697.00  
Overdrive Digital Platform/eBook Fee             3,290.40  
Photon Laser Engraving Community Dedication Awards                350.00  
Pomp's Tire Service Tires              1,892.32  
Portable Pro Portable Toilet Services                165.00  
Fm Controls HVAC Repair                537.50  
Quality One Janitorial Service             1,992.00  
Quick Oil Propane             1,931.18  
R & W Power Parts/Supplies                649.97  
Rehab System Repairs             3,510.00  
Richard O Grove 411 Medical Claim                   74.65  
Ryan Hart FY2025 Arts Advisory Grant                500.00  
Seven Oaks Recreation 1st Half Hotel Motel Grant             1,250.00  
Short Elliott Hendrickson Engineering          73,401.72  
Staples Advantage Office Supplies                386.72  
State Library Of IA Cataloging Records                796.30  
Storey Kenworthy Financial Checks                880.00  
Stuehmer Contracting Custodial Services                800.00  
Taste Of Home Library Subscription                   38.98  
Total Choice Shipping Shipping                     9.05  
Transparent Language Online Database                720.00  
Treasurer/State Of IA Water Excise/Sales Tax          12,881.78  
Uniform Den New Officer Badges                402.55  
UnityPoint Health CPR Cards                     8.00  
Van Wall Equipment Parts/Supplies                   84.99  
Verizon Wireless Services Wireless Services                224.52  
Vision Bank Conference Fees/Training Meals             2,067.37  
Walmart Library/Pool Supplies             1,434.14  
Walters Sanitary Service Waste Removal                   71.61  
Walters Sanitary Service Waste Removal             1,106.62  
Whks & Co I/I Inspection Phase 5                316.00  
William Skare Car Allowance                300.00  
Xerox Corporation Copier Agreement                   87.28  
Total Paid Bills       1,027,914.52  

 
FUND       DISBURSEMENTS 
General                141,906.95  
Special                     5,441.71  
Hotel/Motel                                  -    
Road Use Tax                   21,281.61  
Debt Service                                  -    
Water Utility                   41,517.55  
Sewer Utility                   37,571.78  
Family Resource Center                     4,155.85  
Capital Project                744,076.30  
Storm Water Utility                     4,857.35  
Expendable Trust                     6,063.79  
Agency Account                   21,041.63  

 
 
Moorman stated that the August 2, 2024 Nights on the Green Event was good, hoping to 
have the event back at the 8th and Story Street Greenspace in September.    
 



Moorman stated that the lot across from the City Hall parking lot is up for sale for 
$70,000.00 and would like to see staff negotiate to purchase the lot.  Moorman also 
proposed budgeting in the future for permanent tables and umbrellas for the 8th and Story 
Street Greenspace at an estimated cost of $15,000.00, and a potential splash pad.   
 
Williamson stated that the Arts Advisory Board has been busy being involved with the 
Farmers Market, working on making a community mosaic, and Arts in the Park for 
Pufferbilly Days.   
 
There being no further business to come before the Council the meeting adjourned at 6:54 
p.m.  
 
ATTEST: 
 
 
_______________________________________               _________________________ 
Ondrea Elmquist, Asst City Administrator/Clerk                Elijah Stines, Mayor  















































 
CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3256 
AUTHORIZING THE SALE OF PERSONAL CITY PROPERTY 

 
WHEREAS, the City of Boone, Iowa has from time to time, allowed personal property that has 
been used by a City Employee or Elected Official for City business to be purchased by said 
employee; and  
 
WHEREAS, City Administrator Skare has requested to take financial responsibility of his City 
cell phone plan and purchase his phone from the City o/ Boone. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE  
CITY OF BOONE, IOWA 

 
Section 1:  That the iPhone 12 currently being used by Skare, shall hereby be declared personal 
property and is to be sold at market value of $100.00 to Bill Skare. 
 
PASSED THIS 19th day of August 2024. 
 
AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 
 
Cory Henson   David Byrd    Lisa Kahookele  
Kyle Angstrom    Linda Williamson   Kole Hilsabeck  
Terry Moorman            

  
 
 
  

   

Mayor  
City of Boone 

 Clerk 
City of Boone 
 

 
 
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     

 



 
 
 
CITY COUNCIL 
CITY OF BOONE, IOWA 
RESOLUTION NO. 3257 
AUTHORIZING PUFFERBILLY DAYS COMMITTEE CERTAIN AUTHORITIES 
WITHIN THE RIGHT OF WAY OF THE CITY OF BOONE FOR THE PURPOSE OF 
SAFETY AND ORGANIZATION OF THE PUFFERBILLY DAYS EVENT 
  
WHEREAS, the Pufferbilly Days Committee has requested authority of certain described 
public property during the Pufferbilly Days celebration; and 
 
WHEREAS, the purpose of the Committee’s request is to aid in vendor control, parking 
availability, parade safety and overall general safety of the public during Pufferbilly 
Days; and 
 
WHEREAS, this resolution grants the Committee the necessary authority to develop and 
enforce policy decisions concerning the festival; and 
 
WHEREAS, the passage of this resolution will aid in the long-range planning and growth 
of the festival as well as establish the necessary guidelines and authority for overall 
control. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BOONE, IOWA: 

 
Section 1:  That the City Council hereby grants to the Pufferbilly Days Committee 
control and supervision of the following described area for and during the 2024 
celebration, subject to all police powers of the City of Boone and the laws of the State of 
Iowa: 

Everything south of 12th Street within corporate limits. 
 
PASSED THIS 19th day of August, 2024. 
  
AYES (A), NAYES (N), ABSENT (X) ABSTAIN (/): 
 
Kole Hilsabeck   Linda Williamson    Terry Moorman  
Cory Henson    David Byrd   Lisa Kahookele  
Kyle Angstrom            

  
  
 
 

   

Mayor 
City of Boone 

 Clerk 
City of Boone 
 

 
 
Veto   ____________________________________ Date: ______________ 
  Mayor - City of Boone     
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ORDINANCE NO. 2309 
BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, IOWA: 
 Section 1.  Purpose:  To allow the City of Boone, Iowa to change the All-Terrain and 
Off-Road Vehicles Ordinances. 
 Section 2. Chapter 77 is amended by changing the following: 
• Add to Section 77.02 (2): D. "Golf carts fitting the definitions provided in Iowa Code 

321I.1." 
• Replace the first paragraph of 77.03 to state: If an all-terrain vehicle or off-road vehicle is 

properly registered pursuant to Iowa Code Section 321I.3 and with proper identification 
under Section 77.05 of this ordinance, it may be operated on any roadway in the City of 
Boone pursuant to the restrictions in this ordinance, which means it cannot be operated on 
Story Street, South Story Street, Mamie Eisenhower, West Mamie Eisenhower, Highway 30, 
in any City park or in the ditch, and those restrictions imposed by the Iowa Code. In addition, 
the operation of any all-terrain vehicle or off-road vehicle, shall be prohibited anywhere in 
the City of Boone during the week of Super Nationals beginning at midnight on the Friday 
before Super Nationals begins and continuing until noon of the second Sunday thereafter, 
which thus totals approximately eight (8) days and at any time as the Boone Police Chief in 
his/her discretion decides that in the interest of public safety the operation shall be 
prohibited. An all-terrain vehicle and off-road vehicle may stop at service stations or 
convenience stores along the designated roadway. 

• Add Section 77.04 ACCIDENT REPORTS: If an all-terrain vehicle or off-road vehicle is 
involved in an accident resulting in injury or death to anyone or property damage amounting 
to one thousand five hundred dollars or more, either the operator or someone acting for the 
operator shall immediately notify the county sheriff or another law enforcement agency in 
the state. 

• Add Section 77.05 MUFFLERS REQUIRED: An all-terrain vehicle and off road vehicles 
shall not be operated without suitable and effective muffling devices. All vehicles shall 
comply with the sound level standards and testing procedures established by the society of 
automotive engineers under SAE J1287. 

• Add Section 77.06 HEADLIGHTS -- TAILIGHTS -- BRAKES: Every all-terrain vehicle 
and off-road vehicle operated during the hours of darkness shall display a lighted headlight 
and taillight. Every all-terrain vehicle shall be equipped with brakes. 

• Change Section 77.04 UNLAWFUL OPERATION to Section 77.07. 
• Add to the end of Section 77.07 (3): All off-road vehicles, as defined shall be equipped with 

a horn and rear view mirror. 
• Add Section 77.07 (9): 9. Upon an operating railroad right-of-way. An all-terrain vehicle 

may be driven directly across a railroad right-of-way only at an established crossing and, 
notwithstanding any other provisions of law, may, if necessary, use the improved portion of 
the established crossing after yielding to all oncoming traffic. This paragraph does not apply 
to a law enforcement officer or railroad employee in the lawful discharge of the officer’s or 
employee’s duties or to an employee of a utility with authority to enter upon the railroad 
right-of-way in the lawful performance of the employee’s duties. 

• Add Section 77.07 (10): 10. A person shall not operate an all-terrain vehicle with more 
persons on the vehicle than it was designed to carry. 

https://codelibrary.amlegal.com/codes/booneia/latest/boone_ia/0-0-0-12135#JD_77.05


• Delete and replace all of Section 77.05 IDENTIFICATION REQUIREMENTS to read 
as Section 77.08 IDENTIFICATION AND REGISTRATION REQUIREMENTS: Each 
all-terrain vehicle used on any road, public land, public ice, or a designated riding trail of this 
state shall be currently registered. These units must be registered in accordance with the 
requirements of 321I.3. Golf Carts may be registered as off-road vehicles when they fit the 
definitions provided in Iowa Code 321I.1. 

• Add Section 77.09 VIOLATION OF STOP SIGNAL: A person who has received a visual 
or audible signal from a peace officer to come to a stop shall not operate an all-terrain vehicle 
in willful or wanton disregard of the signal, interfere with or endanger the officer or any 
other person or vehicle, increase speed, or attempt to flee or elude the officer. 

• Add Section 77.10 NEGLIGENCE: The owner and operator of an all-terrain vehicle are 
liable for any injury or damage occasioned by the negligent operation of the all-terrain 
vehicle. The owner of an all-terrain vehicle shall be liable for any such injury or damage only 
if the owner was the operator of the all-terrain vehicle at the time the injury or damage 
occurred or if the operator had the owner’s consent to operate the all-terrain vehicle at the 
time the injury or damage occurred. 

• Change Section 77.06 EXEMPT VEHICLES AND OPERATORS to Section 77.11. 
• Change Section 77.07 PENALTIES to Section 77. 12. 
 Section 3. Repealer Clause.  All ordinances in conflict herewith are repealed. 

  They are: None   
 Section 4. Severability Clause. If any section, provision or part of this ordinance shall be 
adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 
ordinance as a whole or any section, provision or part thereof not adjudged invalid or 
unconstitutional. 
 Section 5. When Effective.  This ordinance shall be in effect after its passage, approval 
and publication as provided by law. 

Passed and adopted by the City Council of the City of Boone, Iowa, this ___ day of 
_____________, 2024. 

____________________________________  
       Elijah Stines - Mayor 

Attest: 
 I, William J. Skare, City Administrator of the City of Boone, Iowa, hereby certify that the 
above and foregoing Ordinance is a true copy as shown by the records of the City of Boone, 
Iowa. 
 

____________________________________ 
William J. Skare – City Administrator 
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ORDINANCE NO. 2310 
 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 
IOWA: 

 Section 1.  Purpose:  To rezone the legally described properties listed below from an A-1 
(Agricultural District) to M-4 (General Industrial District).   

 Section 2. The official zoning map of the City of Boone, Iowa is hereby amended by rezoning 
the following from A-1 (Agricultural District) to M-4 (General Industrial District): 

East 62.00 acres lying North of U.S. Highway No. 30 in East Half (1/2) of Southwest quarter 
(1/4) of Section thirty-five (35), Township eighty-four (84) North, Range twenty-six (26), 
West of the 5th P.M., in the City of Boone, Boone County, Iowa, as shown on Plat of Survey 
recorded in Plat Book 32, Page 166, in the office of the Recorder of Boone County, Iowa. 

East Half (1/2) of East 62.00 acres lying North of U.S. Highway No. 30 in East Half (1/2) of 
Southwest quarter (1/4) of Section thirty-five (35), Township eighty-four (84) North, Range 
twenty-six (26), West of the 5th P.M., in the City of Boone, Boone County, Iowa, as shown 
on Plat of Survey recorded in Plat Book 32, Page 131, excepting therefrom East half (1/2) of 
said East 62.00 acres, as shown on Plat of Survey recorded in Plat Book 32, Page 166, in the 
office of the Recorder of Boone County, Iowa. 

Parcel Nos. 088426353182002  088426353182003 

 Section 3. Repealer Clause.  All ordinances in conflict herewith are repealed.  They are: None   

 Section 4. Severability Clause. If any section, provision or part of this ordinance shall be 
adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 
ordinance as a whole or any section, provision or part thereof not adjudged invalid or 
unconstitutional. 

 Section 5. When Effective.  This ordinance shall be in effect after its passage, approval and 
publication as provided by law. 

Passed and adopted by the City Council of the City of Boone, Iowa, this _______ day of 
__________________________, 2024. 
 
                   __________________________________ 
                   Elijah Stines - Mayor 
 
Attest: 
 I, William J. Skare, City Administrator of the City of Boone, Iowa, hereby certify that the 
above and foregoing Ordinance is a true copy as shown by the records of the City of Boone, 
Iowa. 
 
                   __________________________________  
                   William J. Skare – City Administrator 
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