
 

 

 

 

1. ROLL CALL 

2. APPROVAL OF AGENDA 

3. PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS 

A. Set Public Hearing Date for October 6, 2014 at 7:00 p.m. to Consider Property Exchange With 

the Union Pacific Railroad 

4. REPORTS OF STANDING COMMITTEES 

A. POLICY, ADMINISTRATION & EMPLOYEE RELATIONS COMMITTEE – Gillespie, 

Chm. 

B. PUBLIC SAFETY AND TRANSPORTATION COMMITTEE - Ray, Chm. 

C. UTILITY COMMITTEE – Nystrom, Chm 

D. ECONOMIC DEVELOPMENT COMMITTEE – Ray, Chm. 

5. DEPARTMENT REPORTS  

A. BUILDING OFFICIAL – Ed Higgins 

1. Action Form for Ordinance 2206 – Zoning Map Amendment 

B. LIBRARY – Jamie Williams 

C. FINANCE OFFICER- Ondrea Elmquist  

D. CITY ATTORNEY – Jim Robbins 

E. DIRECTOR OF PARKS AND PUBLIC WORKS – John Rouse 

1. Action Form for Ash Tree Action Plan 

F. UTILITIES SUPERINTENDANT – Roy Martin 

G. CITY ENGINEER  - Wayne Schwartz 

H. DIRECTOR OF PUBLIC SAFETY – Bill Skare 

I. CITY ADMINISTRATOR – Luke Nelson 

1. Consider Request by InfoBunker per City/InfoBunker Agreement 

2. Budget Calendar for FY16 

6. CONSENT AGENDA – All items listed under the Consent Agenda will be enacted by one motion.  

There will be no separate discussion of these items unless a request is made prior to the time Council 

votes on the motion. 

A. MINUTES of previous meetings 

B. BILLS PAYABLE – Gillespie 

C. PERMITS 

1. Alcohol Licenses  

City Council Meeting Notice 
Governing Body:  City Council of Boone, Iowa 

Date of Meeting:   September 15, 2014 

Time of Meeting:  7:00 P.M.  

Place of Meeting: City Council Chambers  

(923 8th Street, Second Floor) 



a. New License – none 

b. Renewal – The End Zone 

c. Renewal - Shenanigans   

d. Renewal – L&M Gas & Grocery 

e. Transfer – none 

2. Cigarette/Tobacco Permit - none 

D. RESOLUTIONS 

1. 2276 – Resolution Approving and Adopting Fiscal Year 2014 Street Finance Report 

2. 2277 - Resolution Establishing Authorization for Jim P. Robbins to Accept Tax 

Certificate 2013-13311 from Boone County, Iowa, Concerning 1602 6th Street 

3. 2278 – Resolution Authorizing Destruction of Records 

7. ORDINANCES 

A. Final Reading of Ordinance 2202 -  To Allow the City of Boone, Iowa to Change the Electric 

Franchise Ordinance 

B. Final Reading of Ordinance 2203 -  To Allow the City of Boone, Iowa to Change the Natural 

Gas Franchise Ordinance  

C. Second Reading of Ordinance 2204 – To Allow the City of Boone, Iowa to Change the 

Penalties as it Pertains to Municipal Infractions.  

D. First Reading of Ordinance 2205 – Amending Trees on Private Property 

E. First Reading of Ordinance 2206 - Ordinance amending the Official Zoning Map - various 

areas from R2 to R1 

8. MAYOR’S COMMENTS 

9. COUNCILMEMBER’S COMMENTS 

10. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA 

11. MOTION TO ADJOURN 
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PROPERTY EXCHANGE AGREEMENT 

 
 
  THIS PROPERTY EXCHANGE AGREEMENT ("Agreement") is entered into 
______________, 2014 ("Effective Date"), between UNION PACIFIC RAILROAD 
COMPANY, a Delaware corporation, whose address is 1400 Douglas Street, Omaha, Nebraska 
68179 ("UPRR"), and CITY OF BOONE, IOWA, a municipal corporation of the State of Iowa, 
whose address is 923 8th Street, Boone, Iowa 50036 ("Exchangor").  UPRR and Exchangor are 
sometimes collectively referred to as the "Acquiring Parties" and individually as an "Acquiring 
Party". 
 

RECITALS: 
 
 A. UPRR owns the real property and any improvements situated thereon in the City 
of Boone, Boone County, Iowa, shown cross-hatched in red and labeled "Sale from UPRR to 
City" on Exhibit A attached hereto ("UPRR Property"). 
 
 B. Exchangor owns the real property and any improvements situated thereon in the 
City of Boone, Boone County, Iowa, shown cross-hatched in yellow and labeled "Sale from City 
to UPRR" on Exhibit A ("Exchangor's Property").  The UPRR Property and the Exchangor's 
Property are sometimes referred to as the "Exchange Properties" and individually as an 
"Exchange Property". 
 
 C. UPRR and Exchangor desire to exchange the UPRR Property and the Exchangor's 
Property as provided in this Agreement. 
 

AGREEMENT: 
 
Section 1.  Exchange; Access Easements; Leases. 
 
 (a) UPRR and Exchangor agree to exchange the UPRR Property and the Exchangor's 
Property.  The transfers of the UPRR Property and the Exchangor's Property will be for and in 
consideration of each other, upon the terms and conditions in this Agreement.  The parties agree 
that the UPRR Property and the Exchangor's Property have equal fair market values. 
 
 (b) UPRR excepts from the sale and purchase of the UPRR Property, and reserves 
unto itself, its successors and assigns, a PERPETUAL EASEMENT ("Sewer Easement") in, on, 
over, under and across the UPRR Property for the use and operation of an underground sewer 
line ("Sewer Line") that serves both the UPRR Property and UPRR’s adjacent property.  That 
portion of the Sewer Line located on UPRR’s adjacent property shall be maintained and repaired 
at UPRR’s sole cost and expense.  That portion of the Sewer Line located on the UPRR Property 
shall be maintained and repaired at Exchangor sole cost and expense. 
 
 (c) Exchangor agrees to grant to UPRR two (2) perpetual non-exclusive access 
easements (collectively, the "Roadway Easement") in, to, over, along, upon and across the access 
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easement areas shown outlined in blue and labeled "Ingress/Egress Easement" on Exhibit A (the 
"Access Easement Areas") to be used by UPRR for ingress and egress to and from Exchangor's 
Property.  The Roadway Easement shall be in the form attached hereto as Exhibit B and hereby 
made a part hereof. 
 
 (d) If and only if escrow closes on the Exchange Properties in accordance with the 
provisions of this Agreement: 
 

 (i) UPRR shall lease to the Boone Area Chamber of Commerce ("Chamber"), 
on the terms and conditions set forth in the form of lease attached hereto as Exhibit C 
and hereby made a part hereof (the "Chamber Lease"), (A) the real property shown cross-
hatched in red (labeled "Chamber to Lease 7 Parking Spaces") and the real property 
shown outlined in blue (labeled "Non-Exclusive Driveway Access") on Exhibit D 
attached hereto lying west of the UPRR Property for Chamber parking and driveway 
access, and (B) the real property shown outlined in yellow (labeled "Chamber to Lease 
Parking Lot From UPRR For Exclusive Use During Pufferbilly Days") on Exhibit D for 
a term of eight (8) days only each year from the Sunday before Labor Day to and 
including the Sunday following Labor Day for the Chamber's use during the City's 
Pufferbilly Days annual event; and 
 
 (ii) Exchangor shall lease to UPRR, on the terms and conditions set forth in 
the form of lease attached hereto as Exhibit E and hereby made a part hereof (the "UPRR 
Lease"), two (2) parcels of real property shown outlined in green and labeled "City to 
Lease Parking Spaces to UPRR For Exclusive Use" on Exhibit D attached hereto for the 
exclusive use by UPRR for parking. 

 
Section 2.  Conditions Precedent to Exchange. 
 
 (a) Title Review.  Within sixty (60) days after the Effective Date, the Acquiring 
Parties, each at their sole cost and expense, shall obtain from Boone County Abstract Company 
("Title Company"), a preliminary title report on the Exchange Property that each Acquiring Party 
is acquiring (each preliminary title report, a "Title Report" and collectively, the "Title Reports") 
and each Acquiring Party shall furnish a copy of such Title Report to the other party.  Exchangor 
may obtain an abstract of title on the UPRR Property in lieu of a Title Report except that 
Exchangor shall bear the entire cost of any legal opinions rendered in connection with the 
abstract.  UPRR and Exchangor each will have twenty (20) days after receipt of the Title Report 
and the Survey referred to in subparagraph (b) below to the Exchange Property being acquired in 
which to approve or disapprove any defects in the title or any liens, encumbrances, covenants, 
rights of way, easements or other outstanding rights disclosed by such Title Report and Survey. 
Disapproval must be by written notice given by the Acquiring Party to the other party setting 
forth the specific item or items disapproved.  If no such notice of disapproval is given by the 
Acquiring Party within the twenty (20) day period, it will be conclusively presumed that the 
Acquiring Party approves of the Title Report and the Survey to the Exchange Property being 
acquired.  If the Acquiring Party disapproves of any item or items contained in or disclosed by 
the Title Report or the Survey to the Exchange Property being acquired, the other party will have 
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thirty (30) days after receipt of the Acquiring Party’s notice of disapproval to eliminate any 
disapproved items from the policy of title insurance to be issued in favor of the Acquiring Party.   
If any such disapproved item is not eliminated within such thirty (30) day time period, then this 
Agreement will terminate unless the Acquiring Party elects to waive its prior disapproval in 
writing at least five (5) days before Closing; provided, however, that the other party is in all 
events required to cure, at or before Closing [as defined in Section 3(d)], monetary liens in a 
definite and ascertainable amount that may be cured by the payment of money.  In the event of 
termination due to any such uncorrected defect in title, this Agreement will terminate and be 
without any further force and effect, and without further obligation of either party to the other. 
 
 (b) Surveys.  Within thirty (60) days after the Effective Date, UPRR, at its sole cost 
and expense, shall obtain a survey of the Exchangor’s Property, UPRR Property and the Access 
Easement Areas ("Survey"), prepared and certified by a public surveyor registered in the State of 
Iowa, and furnish the Survey to Exchangor and Title Company.  The Survey, as approved by the 
Acquiring Party acquiring such Exchange Property as set forth in subparagraph (a) above, will be 
used by UPRR as the basis for preparation of the metes and bounds description of the 
Exchangor’s Property, UPRR Property and the Access Easement Areas. 
 
 (c) Feasibility Studies.  Upon execution of this Agreement, each Acquiring Party, and 
their agents and contractors, are granted the privilege for a period of ninety (90) days after the 
Effective Date ("Feasibility Review Period") of entering upon the Exchange Property being 
acquired for the purpose of performing environmental audits, soil tests, engineering and 
feasibility studies as the Acquiring Party may deem necessary to determine the suitability of the 
soil conditions and other physical conditions of the Exchange Property being acquired.  Before 
the end of the Feasibility Review Period, Exchangor, at its sole cost and expense, shall cause to 
be conducted by a licensed environmental contractor an environmental assessment of the 
building located on the UPRR Property ("Environmental Assessment") and shall deliver to 
UPRR a copy of the Environmental Assessment promptly after Exchangor’s receipt thereof.  The 
Environmental Assessment shall include an estimate of the cost to remediate all environmental 
contamination disclosed by the Environmental Assessment and a proposed environmental 
remediation work plan (the “Remediation Work Plan”).  If the results of such audits, tests or 
studies are unsatisfactory in the Acquiring Party’s opinion, the Acquiring Party may, at its 
election, terminate this Agreement by giving the other party written notice of termination before 
expiration of the Feasibility Review Period.  If no such written notice of termination is given by 
the Acquiring Party to the other party before expiration of the Feasibility Review Period, the 
Exchange Property being acquired will be deemed suitable for the Acquiring Party’s purposes.  
In the event of such termination by an Acquiring Party, then each Acquiring Party shall surrender 
to the other party copies of all audits, soils, engineering and any other reports prepared for them 
pertaining to the Exchange Property being acquired and such reports will become the sole 
property of the other party without cost or expense of the other party, and this Agreement will 
terminate and be without any further force and effect and without further obligation of either 
party to the other.  Regardless of whether this Agreement is terminated, each Acquiring Party 
shall promptly furnish the other party with a copy of any and all reports on environmental 
assessments of the Exchange Property being acquired performed for the benefit of the Acquiring 
Party. 
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 (d) Entry on Exchange Property.  Any entry on the Exchange Property under 
subparagraph (c) above is subject to the following terms and conditions: 
 

 (i) Each Acquiring Party agrees, to the extent it may lawfully do so, to 
indemnify and save harmless the other party, their officers, agents, servants and 
employees, against and from any and all liability, loss, costs and expense of whatsoever 
nature growing out of personal injury to or death of persons whomsoever, or loss or 
destruction of or damage to property whatsoever, where such personal injury, death, loss, 
destruction or damage arises in connection with or incident to the occupation or use of 
the Exchange Property being acquired by, or the presence thereon of the Acquiring Party, 
their agents or contractors, before Closing; 

 
 (ii) Each Acquiring Party covenants and agrees to pay in full for all materials 
joined or affixed to the Exchange Property being acquired, and to pay in full all persons 
who perform labor upon such Exchange Property, and not to permit or suffer any 
mechanic’s or materialman’s lien of any kind or nature to be enforced against such 
Exchange Property being acquired for any work done or materials furnished at the 
instance or request or on behalf of the Acquiring Party; and each Acquiring Party agrees, 
to the extent it may lawfully do so, to indemnify and hold harmless the other party 
against and from any and all liens, claims, demands, costs and expenses of whatsoever 
nature in any way connected with or growing out of such work done, labor performed or 
materials furnished before Closing; 

 
 (iii) If this Agreement is terminated, each Acquiring Party shall, as soon as 
possible and at each Acquiring Party’s sole expense, restore the Exchange Property that 
was to be acquired to the same condition it was in immediately prior to the time the 
Acquiring Party entered such Exchange Property, failing in which the other party may 
perform the work of restoration and the Acquiring Party shall reimburse the other party 
for the cost and expense of restoration within thirty (30) days after rendition of a bill by 
the other party; and 

 
 (iv) Notwithstanding any provisions in this Agreement to the contrary, in the 
event this Agreement is terminated for any reason whatsoever, UPRR and Exchangor 
nevertheless will be obligated to comply with the provisions of this Section 2(d). 

 
 (e) Utility Separation.  On or before Closing, UPRR, at its sole cost and expense, 
shall separate the water and electrical utilities serving the building on the UPRR Property from 
the water and electrical utilities serving UPRR's other property in the vicinity so that upon 
Closing, the water and electrical utilities for the building on the UPRR Property will be separate 
and billed to the owner of the building. 
 

(f) City Council Approval.  The terms and conditions of this Agreement are subject 
to approval by the Mayor and City Council of the City of Boone ("City Council Approval").  
Notice of approval or disapproval shall be given by Exchangor to UPRR on or before the end of 
the Feasibility Review Period.  If the terms of this Agreement are not approved by the Mayor and 
City Council of the City of Boone before the end of the Feasibility Review Period, then this 
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Agreement shall be deemed terminated forthwith and shall be without any further force and 
effect, and without further obligation of either party to the other, except for those provisions 
which expressly survive the termination of this Agreement. 

 
(g) UPRR’s Management Approval.  The terms and conditions of this transaction are 

subject to approval in accordance with UPRR’s Management Policy Statement.  Notice of 
approval or disapproval shall be given by UPRR to Exchangor within fifteen (15) business days 
after the end of the Feasibility Review Period so long as Exchangor has provided to UPRR its 
Environmental Assessment of the UPRR Property and Remediation Work Plan to remediate the 
building by the end of the Feasibility Review Period; otherwise, such notice of approval or 
disapproval shall be given within fifteen (15) business days after receipt of Exchangor's 
Environmental Assessment and Remediation Work Plan.  Failure to give such notice shall be 
deemed notice of disapproval.  If, within such fifteen (15) business day period the terms of this 
Agreement are not approved for any reason in accordance with UPRR’s Management Policy 
Statement, or UPRR does not approve, in its sole discretion, Exchangor's Environmental 
Assessment and Remediation Work Plan for remediation of the building, this Agreement shall be 
deemed terminated forthwith.  In the event of such termination, this Agreement shall be without 
any further force and effect, and without further obligation of either party to the other, except for 
those provisions which expressly survive the termination of this Agreement. 
 
Section 3.  Escrow; Closing. 
 
 (a) Upon execution of this Agreement by both parties, an escrow account will be 
opened with Title Company.  On or before the date of Closing, UPRR shall deposit with Title 
Company a Quitclaim Deed to the UPRR Property in the form marked Exhibit F, the Chamber 
Lease referred to in Section 1(d)(i), and the UPRR Lease referred to Section 1(d)(ii) as executed 
by UPRR; Exchangor shall deposit with Title Company a Quitclaim Deed to the Exchangor's 
Property in the form marked Exhibit G, the Roadway Easement referred to in Section 1(c), and 
the UPRR Lease referred to in Section 1(d)(ii) as executed by Exchangor; and Exchangor shall 
also deposit with Title Company the Chamber Lease referred to in Section 1(d)(i) as executed by 
the Chamber.  The Title Company will be instructed that when it is in a position to issue a title 
insurance policy insuring title to the UPRR Property in Exchangor, and to issue a title insurance 
policy insuring title to the Exchangor's Property in UPRR, subject only to the items set forth in 
Section 4, then Title Company shall: 
 

(i) record the Quitclaim Deed from UPRR to Exchangor and deliver the 
recorded deed to Exchangor; 

 
(ii) record the Quitclaim Deed and Roadway Easement from Exchangor to 

UPRR and deliver the recorded deed and easement to UPRR;  
 
(iii) deliver an executed counterpart of each of the Chamber Lease and the 

UPRR Lease to UPRR and Exchangor; 
 
(iv) issue and deliver to UPRR and Exchangor the applicable title insurance 

policy. 
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 (b) At Closing, UPRR shall pay the following costs: 
 

(i) One-half (1/2) the escrow fees; 
 
(ii) UPRR’s pro rata share of real estate taxes (whether general or special) 

assessed against the UPRR Property and due and payable for the year of 
Closing; 

 
(iii) The Iowa State real estate excise tax for the UPRR Property, if any; 
 
(iv) The premium for the issuance of the title insurance policy for the 

Exchangor's Property; and 
 
(v) The cost of recording the Quitclaim Deed and the Roadway Easement for 

the Exchangor's Property. 
 
 (c) At Closing, Exchangor shall pay the following costs: 
 

(i) One-half (1/2) the escrow fees; 
 

(ii) Exchangor's pro rata share of real estate taxes (whether general or special) 
assessed against the Exchangor's Property and due and payable for the 
year of Closing; 

 
(iii) The Iowa State real estate excise tax for the Exchangor's Property, if any; 
 
(iv) The premium for the issuance of the title insurance policy for the UPRR 

Property; and 
 
(v) The cost of recording the Quitclaim Deed for the UPRR Property. 

 
 (d) Closing.  The exchange of the Exchange Properties will close ("Closing") through 
escrow at the offices of the Title Company within thirty (30) after the expiration of the 
Feasibility Review Period ("Closing Date"), unless an Acquiring Party has exercised its rights to 
terminate this Agreement.  Closing will be pursuant to the provisions of this Agreement, and in 
accordance with the general provisions of the usual form of escrow agreement used by Title 
Company in similar transactions (with such special provisions inserted as may be required to 
conform with this Agreement).  At Closing, each Acquiring Party shall deliver actual possession 
of its Exchange Property to the other party. 
 
Section 4.  Title. 
 
  Exchangor's title to the UPRR Property and UPRR's title to the Exchangor's 
Property will be insurable as free and clear of all liens, encumbrances, exceptions, and 
reservations other than the following: 
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(i) Non-delinquent real property taxes (whether general or special); 

 
(ii) Standard printed exceptions in the title policy; and 

 
(iii) Except for monetary liens in a definite and ascertainable amount that may 

be cured by the payment of money, items disclosed in the Title Report for 
the Exchange Property being acquired and approved or waived by the 
Acquiring Party under Section 2(a). 

 
Section 5.  As-Is; Release; Representations; Exchangor’s Environmental Obligations. 
 
 (a) As Is.  Except as otherwise provided in subparagraph (d) below: (i) each 
Exchange Property is to be transferred to and accepted by the Acquiring Party in an "as is" 
condition with all faults; (ii) UPRR makes no representations or warranties of any kind 
whatsoever, either express or implied, with respect to the UPRR Property; in particular, but 
without limitation, UPRR makes no representations or warranties with respect to the use, 
condition, title, occupation or management of the UPRR Property, or compliance with applicable 
statutes, laws, codes, ordinances, regulations, requirements, covenants, conditions and 
restrictions (whether or not of record); (iii) Exchangor makes no representations or warranties of 
any kind whatsoever, either express or implied, with respect to Exchangor's Property; in 
particular, but without limitation, Exchangor makes no representations or warranties with respect 
to the use, condition, occupation or management of Exchangor's Property, or compliance with 
applicable statutes, laws, codes, ordinances, regulations, requirements, covenants, conditions and 
restrictions (whether or not of record); and (iv) each Acquiring Party acknowledges that it is 
entering into this Agreement on the basis of its own investigation of the physical and 
environmental conditions of the Exchange Property it is acquiring, including the subsurface 
conditions, and each Acquiring Party assumes the risk that adverse physical and environmental 
conditions may not have been revealed by its investigation.  Each Acquiring Party acknowledges 
that notwithstanding any prior or contemporaneous oral or written representations, statements, 
documents or understandings, this Agreement constitutes the entire understanding of the 
Acquiring Parties with respect to the exchange of the Exchange Properties and supersedes any 
such prior or contemporaneous oral or written representations, statements, documents or 
understandings. 
 
 (b) Release by Exchangor.  EXCHANGOR, FOR ITSELF, ITS SUCCESSORS AND 
ASSIGNS, HEREBY WAIVES, RELEASES, REMISES, ACQUITS AND FOREVER 
DISCHARGES UPRR, AND ITS EMPLOYEES, AGENTS, OFFICERS, SUCCESSORS AND 
ASSIGNS, OF AND FROM ANY AND ALL CLAIMS, SUITS, ACTIONS, CAUSES OF 
ACTION, DEMANDS, RIGHTS, DAMAGES, COSTS, EXPENSES, PENALTIES, FINES OR 
COMPENSATION WHATSOEVER, DIRECT OR INDIRECT, WHICH EXCHANGOR NOW 
HAS OR WHICH EXCHANGOR MAY HAVE IN THE FUTURE ON ACCOUNT OF OR IN 
ANY WAY ARISING OUT OF OR IN CONNECTION WITH THE KNOWN OR UNKNOWN 
PHYSICAL OR ENVIRONMENTAL CONDITION OF THE UPRR PROPERTY 
(INCLUDING, WITHOUT LIMITATION, ANY CONTAMINATION IN, ON, UNDER OR 
ADJACENT TO THE UPRR PROPERTY BY ANY HAZARDOUS OR TOXIC SUBSTANCE 
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OR MATERIAL), OR ANY FEDERAL, STATE OR LOCAL LAW, ORDINANCE, RULE OR 
REGULATION APPLICABLE THERETO, INCLUDING, WITHOUT LIMITATION, THE 
TOXIC SUBSTANCES CONTROL ACT, THE COMPREHENSIVE ENVIRONMENTAL 
RESPONSE, COMPENSATION AND LIABILITY ACT, AND THE RESOURCE 
CONSERVATION AND RECOVERY ACT.  THE FOREGOING APPLIES REGARDLESS 
OF ANY NEGLIGENCE OR STRICT LIABILITY OF UPRR, ITS EMPLOYEES, AGENTS, 
OFFICERS, SUCCESSORS OR ASSIGNS, BUT DOES NOT APPLY TO ANY BREACH OF 
UPRR'S REPRESENTATIONS UNDER SUBPARAGRAPH (E) BELOW. 
 
 (c) Release by UPRR.  UPRR, FOR ITSELF, ITS SUCCESSORS AND ASSIGNS, 
HEREBY WAIVES, RELEASES, REMISES, ACQUITS AND FOREVER DISCHARGES 
EXCHANGOR, ITS EMPLOYEES, AGENTS, OFFICERS, HEIRS, SUCCESSORS AND 
ASSIGNS, OF AND FROM ANY AND ALL CLAIMS, SUITS, ACTIONS, CAUSES OF 
ACTION, DEMANDS, RIGHTS, DAMAGES, COSTS, EXPENSES, PENALTIES, FINES OR 
COMPENSATION WHATSOEVER, DIRECT OR INDIRECT, WHICH UPRR NOW HAS OR 
WHICH UPRR MAY HAVE IN THE FUTURE ON ACCOUNT OF OR IN ANY WAY 
ARISING OUT OF OR IN CONNECTION WITH THE KNOWN OR UNKNOWN 
PHYSICAL OR ENVIRONMENTAL CONDITION OF EXCHANGOR'S PROPERTY 
(INCLUDING, WITHOUT LIMITATION, ANY CONTAMINATION IN, ON, UNDER OR 
ADJACENT TO EXCHANGOR'S PROPERTY BY ANY HAZARDOUS OR TOXIC 
SUBSTANCE OR MATERIAL), OR ANY FEDERAL, STATE OR LOCAL LAW, 
ORDINANCE, RULE OR REGULATION APPLICABLE THERETO, INCLUDING, 
WITHOUT LIMITATION, THE TOXIC SUBSTANCES CONTROL ACT, THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY 
ACT, AND THE RESOURCE CONSERVATION AND RECOVERY ACT.  THE 
FOREGOING APPLIES REGARDLESS OF ANY NEGLIGENCE OR STRICT LIABILITY 
OF EXCHANGOR, ITS EMPLOYEES, AGENTS, OFFICERS, HEIRS, SUCCESSORS OR 
ASSIGNS, BUT DOES NOT APPLY TO ANY BREACH OF EXCHANGOR'S 
REPRESENTATIONS UNDER SUBPARAGRAPH (D) BELOW. 
 
 (d) Representations and Warranties of Exchangor.  Exchangor represents and 
warrants to UPRR that, except as listed on Schedule 5(d) attached, the following matters are true 
as of the Effective Date, and will also be true as of Closing, and will survive and not merge into 
the Closing, and notwithstanding anything to the contrary in this Agreement, the effect of such 
representations and warranties will not be diminished or deemed to be waived by any 
inspections, tests or investigations made by or on behalf of UPRR: 
 

 (i) Exchangor is the legal fee simple titleholder of Exchangor's Property and 
has good, marketable and insurable title to Exchangor's Property free and clear of all 
mortgages and security interests and all leases and tenancies, and free and clear of all 
licenses, claims, options, options to purchase, liens, covenants, conditions, restrictions, 
rights-of-way, easements, judgments and other matters affecting title to Exchangor's 
Property, except those disclosed by the Title Report. 
 
 (ii) Exchangor has not breached any contract affecting Exchangor's Property, 
recorded or unrecorded. 
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 (iii) Exchangor has received no written notice from any municipal, state, 
federal or other governmental authority of zoning, building, fire, water, use, health, 
environmental or other statute, ordinance, code or regulatory violations issued in respect 
of Exchangor's Property that have not been corrected. 
 
 (iv) This Agreement has been (and all transfer documents to be delivered by 
Exchangor to UPRR at Closing will be) duly authorized, executed and delivered by 
Exchangor, are (or, in the case of the transfer documents, will be) legal, valid, and 
binding obligations of Exchangor, enforceable in accordance with their terms, and do not 
and will not violate any provisions of any agreement to which Exchangor is a party. 
 
 (v) At Closing there will be no outstanding contracts made by Exchangor for 
any improvements to Exchangor's Property which have not been fully paid for, and 
Exchangor shall cause to be discharged all obligations under any such contracts and all 
mechanic's, materialmen's and other liens arising from any labor, materials, goods or 
services furnished before Closing that pertain to Exchangor's Property. 
 
 (vi) Exchangor's Property has not been used for hazardous substance facility 
purposes, as defined in the Federal Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 (PL 96-510), and any amendments thereto and 
rules and regulations promulgated by the United States Environmental Protection Agency 
pursuant thereto, and any similar State of Iowa statutes, rules and regulations; and, 
without limitation of the foregoing, no radioactive, hazardous or toxic substances or 
materials have been used, stored, generated, disposed of, or otherwise been placed or 
come to be located on, in, under or near Exchangor's Property. 
 
 (vii) No underground tanks now exist or have ever been located on Exchangor's 
Property. 
 
 (viii) There are no transformers containing polychlorinated biphenyls on 
Exchangor's Property. 
 
 (ix) Exchangor has received no written notice of any pending or threatened 
judicial, municipal or administrative proceedings affecting Exchangor's Property or in 
which Exchangor is or will be a party by reason of Exchangor's ownership of 
Exchangor's Property. 
 
 (x) Exchangor is not a "foreign person" within the meaning of Section 
1445(f)(3) of the Internal Revenue Code of 1954, as amended, and Exchangor shall 
furnish to UPRR at or before Closing a certificate in the form required by Section 
1445(f)(3). 

 
 (e) Representations and Warranties of UPRR.  UPRR represents and warrants to 
Exchangor that, except as listed on Schedule 5(e) attached, the following matters are true as of 
the Effective Date, and will also be true as of Closing, and will survive and not merge into the 
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Closing, and notwithstanding anything to the contrary in this Agreement, the effect of such 
representations and warranties will not be diminished or deemed to be waived by any 
inspections, tests or investigations made by or on behalf of Exchangor: 
 

 (i) UPRR is the legal fee simple titleholder of the UPRR Property and has 
good, marketable and insurable title to the UPRR Property free and clear of all mortgages 
and security interests and all leases and tenancies, and free and clear of all licenses, 
claims, options, options to purchase, liens, covenants, conditions, restrictions, rights-of-
way, easements, judgments and other matters affecting title to the UPRR Property except 
those disclosed by the Title Report or created before the period of UPRR's ownership of 
the UPRR Property (the "UPRR Ownership Period"). 
 
 (ii) UPRR has not breached any contract affecting the UPRR Property, 
recorded or unrecorded. 
 
 (iii) UPRR has received no written notice from any municipal, state, federal or 
other governmental authority of zoning, building, fire, water, use, health, environmental 
or other statute, ordinance, code or regulatory violations issued in respect of the UPRR 
Property that have not been corrected. 
 
 (iv) This Agreement has been (and all transfer documents to be delivered by 
UPRR to Exchangor at Closing will be) duly authorized, executed and delivered by 
UPRR, are (or, in the case of the transfer documents, will be) legal, valid, and binding 
obligations of UPRR, enforceable in accordance with their terms, and do not and will not 
violate any provisions of any agreement to which UPRR is a party. 
 
 (v) At Closing there will be no outstanding contracts made by UPRR for any 
improvements to the UPRR Property which have not been fully paid for, and UPRR shall 
cause to be discharged all obligations under any such contracts and all mechanic's, 
materialmen's and other liens arising from any labor, materials, goods or services 
furnished to UPRR before Closing that pertain to the UPRR Property. 
 
 (vi) During the UPRR Ownership Period, the UPRR Property has not been 
used for hazardous substance facility purposes, as defined in the Federal Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 (PL 96-510), and any 
amendments thereto and rules and regulations promulgated by the United States 
Environmental Protection Agency pursuant thereto, and any similar State of Iowa 
statutes, rules and regulations; and, without limitation of the foregoing. 
 
 (vii) During the UPRR Ownership Period, no underground tanks have come to 
be located on the UPRR Property. 
 
 (viii) During the UPRR Ownership Period, no transformers containing 
polychlorinated biphenyls have come to be located on the UPRR Property. 
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 (ix) UPRR has received no written notice of any pending or threatened 
judicial, municipal or administrative proceedings affecting the UPRR Property or in 
which UPRR is or will be a party by reason of UPRR's ownership of the UPRR Property. 
 
 (x) UPRR is not a "foreign person" within the meaning of Section 1445(f)(3) 
of the Internal Revenue Code of 1954, as amended, and UPRR shall furnish to Exchangor 
at or before Closing a certificate in the form required by Section 1445(f)(3). 

 
(f) Exchangor’s Environmental Obligations.  Exchangor agrees to be solely 

responsible for and to perform, at Exchangor’s sole cost and expense, the environmental 
remediation work described in Exchangor’s Remediation Work Plan for the building on the 
UPRR Property to be delivered to UPRR by the end of the Feasibility Review Period, including, 
without limitation, abatement, removal, transportation and disposal of asbestos and lead-
containing materials (the "Environmental Abatement").  This covenant is in addition to, and not 
in limitation of, the release in subparagraphs (b) and (c) above.  The Environmental Abatement 
shall be completed by a licensed contractor in accordance with all applicable federal, state and 
local regulations, and in compliance with the direction and/or requests of any governmental 
environmental agency.  Exchangor agrees to complete the Environmental Abatement within one 
year following Closing.  Within thirty (30) days following the completion of the Environmental 
Abatement, Exchangor shall provide UPRR access to the building on the UPRR Property at a 
mutually agreed upon time to confirm that the Environmental Abatement has been completed. 
 
Section 6.  Loss by Fire, Other Casualty or Condemnation. 
 
 (a) Notwithstanding any other provision in this Agreement, until Closing UPRR is 
solely responsible for all risk of casualty or other loss or damage to the UPRR Property, and 
Exchangor is solely responsible for all risk of casualty or other loss or damage to Exchangor's 
Property. 
 
 (b) If all or any portion of an Exchange Property is destroyed or materially damaged 
or if condemnation proceedings are commenced or threatened, then the Acquiring Party may 
elect to either (i) terminate this Agreement, in which event this Agreement will be of no further 
force and effect and without further obligation of either party to the other; or (ii) treat this 
Agreement as being in full force and effect, in which event all condemnation awards or proceeds 
of insurance payable to the other party will be paid or assigned to the Acquiring Party.  Notice of 
the Acquiring Party's election must be given to the other party within thirty (30) days after the 
Acquiring Party receives written notice of the destruction, damage or condemnation proceedings.  
Failure of an Acquiring Party to make such election within said period shall be deemed an 
election under clause (ii) above. 
 
Section 7.  Notices. 
 
  Any notices required or desired to be given under this Agreement must be in 
writing and personally served, given by overnight express delivery, or given by mail.  Notices 
given by mail must be sent, postage prepaid, by certified mail, return receipt requested.  All 
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notices must be addressed to the party to receive at the following address or at such other address 
as the party may from time to time direct in writing: 
 

UPRR:   UNION PACIFIC RAILROAD COMPANY 
ATTN:  Rick Harris, Manager – Real Estate 
1400 Douglas Street, Mail Stop 1690 
Omaha, Nebraska 68179 
Telephone:  (402) 544-8588 

 
 with copy to:  UNION PACIFIC RAILROAD COMPANY 

ATTN:  Madeline E. Roebke, General Attorney 
1400 Douglas Street, Mail Stop 1580 
Omaha, Nebraska 68179 
Telephone:  (402) 544-1121 

 
 Exchangor:  CITY OF BOONE, IOWA 

ATTN:  John Slight, Mayor 
923 8th Street 
Boone, Iowa  50036 
Telephone:  (515) 432-4211 

 
Express delivery notices shall be deemed to be given upon receipt.  Postal notices shall be 
deemed to be given three (3) days after deposit with the United States Postal Service. 
 
Section 8.  No Brokers. 
 
  The negotiations relative to this Agreement and the transactions contemplated by 
this Agreement have been conducted by the parties without the intervention of any person that 
would give rise to any valid claim against either of the parties for brokerage commissions or 
other like payment.  Each party shall indemnify and hold harmless the other party against and 
from any and all claims for brokerage commission or other like payment arising out of the 
transactions contemplated by this Agreement and occasioned by the actions of such 
indemnifying party. 
 
Section 9.  Successors and Assigns. 
 
  This Agreement is binding upon and will inure to the benefit of each party and 
their respective heirs, successors and assigns, except that Exchangor's interest under this 
Agreement may not be assigned, encumbered or otherwise transferred, whether voluntarily, 
involuntarily, by operation of law or otherwise.  Any assignment, encumbrance or other transfer 
in violation of the foregoing will be void and Exchangor will be deemed in default under this 
Agreement. 
 
Section 10.  Time of the Essence. 
 
  Time is of the essence of this Agreement. 
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Section 11.  Not An Offer. 
 
  The submission of this Agreement from UPRR to Exchangor for review or 
signature does not constitute an offer to exchange the Exchange Properties.  No agreement with 
respect to the exchange of the Exchange Properties will exist, and this writing will have no 
binding force or effect, until executed and delivered by both UPRR and Exchangor. 
 
Section 12.  Exhibits. 
 
  The contents of the exhibits and schedules attached to this Agreement are 
incorporated by reference. 
 
Section 13.  Entire Agreement. 
 
  This Agreement contains the entire agreement between UPRR and Exchangor 
with respect to the transactions contemplated in this Agreement and supersedes all prior 
agreements between UPRR and Exchangor, whether written or oral.  This Agreement may not be 
modified or amended except by a written instrument executed by each of the Acquiring Parties to 
this Agreement. 
 
Section 14.  Survival of Terms. 
 
  The terms, covenants, warranties and representations contained in this Agreement 
will not merge with the deeds to be delivered at Closing, but rather will continue and survive 
Closing. 
 
Section 15.  Section 1031 Exchange. 
 
  UPRR and Exchangor intend that the exchange of the Exchange Properties under 
this Agreement will qualify as an exchange within the meaning of Section 1031 of the Internal 
Revenue Code.  Notwithstanding the foregoing, each party acknowledges it is relying solely on 
its own inquiry and information with respect to income tax consequences, and the parties agree 
that each party will bear its or his/her own risks with respect to income tax consequences and any 
losses either party may sustain in the event this transaction does not qualify for deferred 
recognition of gain under the Internal Revenue Code. 
 
UPRR:     UNION PACIFIC RAILROAD COMPANY, 

a Delaware corporation 
 
 
By: __________________________________ 
Print Name: ___________________________ 
Title: _________________________________ 
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EXCHANGOR:    CITY OF BOONE, IOWA, 

a municipal corporation of the State of Iowa 
 
 
By: ___________________________________ 
Print Name: ____________________________ 
Title: __________________________________ 
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EXHIBITS 
 
 
EXHIBIT A -  PRINT DEPICTING UPRR PROPERTY AND EXCHANGOR PROPERTY 
 
EXHIBIT B -  ROADWAY EASEMENT 
 
EXHIBIT C -  CHAMBER LEASE 
 
EXHIBIT D -  PRINT DEPICTING CHAMBER PARKING SPACES, DRIVEWAY 
     ACCESS, AND UPRR PARKING SPACES 
 
EXHIBIT E -  UPRR LEASE 
 
EXHIBIT F -  QUITCLAIM DEED TO UPRR PROPERTY 
 
EXHIBIT G -  QUITCLAIM DEED TO EXCHANGOR PROPERTY 
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EXHIBIT B 
 
 
 
 
 
 
 
 
 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
Union Pacific Railroad Company 
Attn:  Assistant Vice President-Real Estate 
1400 Douglas Street, MS 1690 
Omaha, Nebraska 68179 
 
______________________________________________________________________________ 

(Space Above for Recorder’s Use Only) 
 

2788-96 
 

EASEMENT DEED 
 
 
  THIS Easement Deed is made this _______ day of ____________, 2014, by and 
between CITY OF BOONE, IOWA, a municipal corporation of the State of Iowa (“Grantor”) 
and UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Grantee"). 
 

WITNESSETH, that Grantor, for and in consideration of the sum of One Dollar 
($1.00) and other valuable consideration, the receipt of which is hereby acknowledged, does 
hereby grant, sell and convey unto Grantee, its successors and assigns, two PERPETUAL NON-
EXCLUSIVE EASEMENTS ("Roadway Easement") in, to, over, along, upon and across the 
property in Boone County, Iowa, described in Exhibit A, attached hereto and made a part hereof 
(the "Property") for access to and from Grantee’s adjacent property described in Exhibit B 
attached hereto and by reference made a part hereof.  The Roadway Easement shall run with and 
be appurtenant to and for the benefit of Grantee’s adjacent property described in Exhibit B (and 
each and every parcel into which it may be divided) as the dominant tenement and shall be a 
burden upon the Property as the servient tenement. 
 
  Grantor, for itself, its successors and assigns, does hereby covenant, grant and 
bargain with the Grantee, its successors and assigns, that it has a good, sure, perfect and 
indefeasible estate in fee simple in the Property and has the full power and lawful authority to 
grant, bargain, sell and convey this Roadway Easement, and that the Property is free and clear 
from all liens, delinquent taxes and assessments and encumbrances.  Grantor also will and hereby 
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does warrant and will forever defend this Roadway Easement and the quiet and peaceable 
possession of same unto Grantee, its successors and assigns, against the claims of all persons 
whomsoever. 
 
  IN WITNESS WHEREOF, Grantor has duly executed this Easement Deed as of 
the date first herein written. 
 

UNION PACIFIC RAILROAD COMPANY, 
Attest:      a Delaware corporation 
 
 
_______________________________ By: ____________________________________ 

Assistant Secretary   Title: ___________________________________ 
 
  (Seal) 
 

lnelson
Typewritten Text
Attest:________________________Print Name:____________________Title:_________________________

lnelson
Typewritten Text
CITY OF BOONE,

lnelson
Typewritten Text
By:____________________________Print Name:____________________Title:_________________________

lnelson
Typewritten Text
(Seal)
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EXHIBIT A TO EXHIBIT B 
 
 
 

LEGAL DESCRIPTION OF 
 ROADWAY EASEMENT PROPERTY 
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EXHIBIT B TO EXHIBIT B 
 
 
 

LEGAL DESCRIPTION OF  
GRANTEE’S ADJACENT PROPERTY



 

 

ACKNOWLEDGMENT 
 
 
STATE OF NEBRASKA ) 

) ss. 
COUNTY OF DOUGLAS ) 
 
 

On ___________, 201__, before me, _______________________, a Notary 
Public in and for said County and State, personally appeared _________________________ and 
________________________, ____________________________ and Assistant Secretary, 
respectively, of UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, personally 
known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose 
names are subscribed to the within instrument, and acknowledged to me that they executed the 
same in their authorized capacities, and that by their signatures on the instrument the persons, or 
the entity upon behalf of which the persons acted, executed the instrument. 
 

WITNESS my hand and official seal. 
 
 
 

________________________________ 
Notary Public 

 
(SEAL) 

 
 



 

 

EXHIBIT C 
 

 
 
 Audit No. __________________ 
Industrial Lease (Year To Year) 09-01-06 Folder No. 02023-70  
(Unimproved Property)  
Form Approved, Law 
 

LEASE OF PROPERTY 
(INDUSTRIAL LEASE - UNIMPROVED - YEAR TO YEAR) 

 
THIS LEASE (“Lease”) is entered into on ____________________, 2014, between UNION 

PACIFIC RAILROAD COMPANY (“Lessor”) and BOONE AREA CHAMBER OF COMMERCE, 
whose address is 903 Story Street, Boone, Iowa 50036 (“Lessee”). 
 

IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 
 
Article 1. PREMISES; USE. 
 

(a) Lessor leases to Lessee and Lessee leases from Lessor seven (7) parking spots on the 
property in Boone, Iowa shown cross-hatched in red and labeled “Chamber to Lease 7 Parking Spaces 
from UPRR” (the “Premises”) on Exhibit A, hereto attached and made a part hereof, subject to the 
provisions of this Lease and of Exhibit B attached hereto and made a part hereof.  Lessor further grants 
Lessee non-exclusive driveway access in, to, over, along, upon and across the area shown outlined in blue 
and labeled “Non-Exclusive Driveway Access” on Exhibit A to be used by Lessee for ingress and egress 
to and from the Premises.   

 
(b) Lessor grants Lessee the right to use the property shown cross-hatched in orange and 

labeled “Chamber to Lease Parking Lot from UPRR for Exclusive Use during Pufferbilly Days” (the 
“Pufferbilly Premises”) on Exhibit A for an eight (8) day period each year from the Sunday immediately 
prior to Labor Day to and including the Sunday following Labor Day (the “Celebration Period”) during 
Lessee's annual Pufferbilly Days celebration.  Lessee shall provide Lessor with written notice, at least 
thirty (30) days in advance, to Monty Albrecht, or then current Senior Manager of Terminal Operations, 
at 900 Story Street, Boone, Iowa, 50036, to vacate the Pufferbilly Premises during the Celebration Period.  
Lessor agrees to vacate the Pufferbilly Premises during the Celebration Period.  Before the end of the 
Celebration Period, Lessee shall remove all debris, trash and other materials and restore the Pufferbilly 
Premises to the same condition it was in before commencement of the Celebration Period.  Lessee further 
agrees to indemnify, defend and hold harmless Lessor, Lessor's officers, directors, agents, employees, 
successors and assigns, from and against any and all liability, loss, damage, claims, demands, actions, 
causes of action, costs and expenses of whatsoever nature, including court costs and attorney's fees, which 
may result from personal injury to or death of persons whomsoever, or damage to or loss or destruction of 
the Pufferbilly Premises or other property whatsoever, when such personal injury, death, loss, destruction 
or damage, howsoever caused, grows out of or arises from the exercise by Lessee of any of the rights 
herein reserved with respect to the Pufferbilly Premises or the presence thereon of any property or 
invitees of Lessee during the Celebration Period. 
 

As part of the consideration for Lessor entering into this Lease, and as a condition to this Lease, 
the City of Boone (“City”) shall grant Lessor the right to use the property shown cross-hatched in yellow 
and labeled “Lessor Parking” on Exhibit A for the purpose of parking ten (10) vehicles, pursuant to the 
terms and conditions of a separate lease agreement between City and Lessor. 



 

 

 
 
 
 
Article 2. TERM. 
 

The term of this Lease shall commence ________________, and, unless sooner terminated as 
provided in this Lease, shall extend for one year and thereafter shall automatically be extended from year 
to year.   
 
Article 3. FIXED RENT. 
 
 Lessee shall pay to Lessor, in advance, fixed rent of One Dollars ($1.00) every 60 months.  
 
Article 4. INSURANCE. 
 

A. Throughout the entire term of this Lease, Lessee shall maintain the insurance coverage 
required under Exhibit C hereto attached and made a part hereof.   

 
B. Not more frequently than once every two years, Lessor may reasonably modify the 

required insurance coverage to reflect then-current risk management practices in the railroad industry and 
underwriting practices in the insurance industry. 

 
C. Upon request of Lessor, Lessee shall provide to Lessor a certificate issued by its 

insurance carrier evidencing the insurance coverage required under Exhibit C. 
 
D. All insurance correspondence shall be directed to:  Real Estate Department, 1400 

Douglas Street STOP 1690, Omaha, Nebraska  68179-1690, Folder No. 02023-70. 
 

IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first herein 
written. 
 
Lessor:              Lessee: 
 
UNION PACIFIC RAILROAD COMPANY 
 

BOONE AREA CHAMBER OF COMMERCE 
 
 

 
By: ________________________________ 

 
By: _________________________________ 

Director - Real Estate Title: ___________________________ 
 

 
 
NOTE:  Supersedes Lease dated January 1, 2002.  Same. 
 



 

 

 
Industrial Lease (Year To Year) 09-01-06 
(Unimproved Property) 
Form Approved, Law 

 
EXHIBIT B 

TO 
INDUSTRIAL LEASE (UNIMPROVED YEAR TO YEAR) 

 
Section 1. IMPROVEMENTS. 

 
No improvements placed upon the Premises by Lessee shall become a part of the realty. 
 

Section 2. RESERVATIONS, TITLE AND PRIOR RIGHTS. 
 
A. Lessor reserves to itself, its agents and contractors, the right to enter the Premises at such 

times as will not unreasonably interfere with Lessee's use of the Premises. 
 

B. Lessor reserves (i) the exclusive right to permit third party placement of advertising signs 
on the Premises, and (ii) the right to construct, maintain and operate new and existing facilities (including, 
without limitation, trackage, fences, communication facilities, roadways and utilities) upon, over, across 
or under the Premises, and to grant to others such rights, provided that Lessee's use of the Premises is not 
interfered with unreasonably. 
 

C. Lessee acknowledges that Lessor makes no representations or warranties, express or 
implied, concerning the title to the Premises, and that the rights granted to Lessee under this Lease do not 
extend beyond such right, title or interest as Lessor may have in and to the Premises.  Without limitation 
of the foregoing, this Lease is made subject to all outstanding rights, whether or not of record.  Lessor 
reserves the right to renew any such outstanding rights granted by Lessor or Lessor's predecessors. 
 

D. Without limitation of Subparagraphs B. and C. above, Lessee shall not interfere in any 
manner with the use or operation of any signboards now or hereafter placed on the Premises or with any 
property uses in connection with such signboards (such as, by way of example and not in limitation, 
roadways providing access to such signboards).  In no event may Lessee construct on the Premises any 
improvements that interfere in any manner with the visibility or operation of any signboards now or 
hereafter on the Premises or on property in proximity to the Premises. 

 
Section 3. PAYMENT OF RENT. 

 
Rent (which includes the fixed advance rent and all other amounts to be paid by Lessee under this 

Lease) shall be paid in lawful money of the United States of America, at such place as shall be designated 
by the Lessor, and without offset or deduction. 

 
Section 4. TAXES AND ASSESSMENTS. 
 

A. Lessee shall pay, prior to delinquency, all taxes levied during the life of this Lease on all 
personal property and improvements on the Premises not belonging to Lessor.  If such taxes are paid by 
Lessor, either separately or as a part of the levy on Lessor's real property, Lessee shall reimburse Lessor 
in full within thirty (30) days after rendition of Lessor's bill. 
 

B. If the Premises are specially assessed for public improvements, the annual rent will be 
automatically increased by 12% of the full assessment amount. 



 

 

 
Section 5. WATER RIGHTS. 

 
This Lease does not include any right to the use of water under any water right of Lessor, or to 

establish any water rights except in the name of Lessor. 
 

Section 6. CARE AND USE OF PREMISES. 
 
A. Lessee shall use reasonable care and caution against damage or destruction to the 

Premises.  Lessee shall not use or permit the use of the Premises for any unlawful purpose, maintain any 
nuisance, permit any waste, or use the Premises in any way that creates a hazard to persons or property.  
Lessee shall keep the sidewalks and public ways on the Premises, and the walkways appurtenant to any 
railroad spur track(s) on or serving the Premises, free and clear from any substance which might create a 
hazard. 
 

B. Lessee shall not permit any sign on the Premises, except signs relating to Lessee's 
business. 
 

C. If any improvement on the Premises other than the Lessor Improvements is damaged or 
destroyed by fire or other casualty, Lessee shall, within thirty (30) days after such casualty, remove all 
debris resulting therefrom.  If Lessee fails to do so, Lessor may remove such debris, and Lessee agrees to 
reimburse Lessor for all expenses incurred within thirty (30) days after rendition of Lessor's bill. 
 

D. Lessee shall comply with all governmental laws, ordinances, rules, regulations and orders 
relating to Lessee's use of the Premises and this Lease, including, without limitation, any requirements for 
subdividing or platting the Premises. 

 
Section 7. HAZARDOUS MATERIALS, SUBSTANCES AND WASTES. 

 
A. Without the prior written consent of Lessor, Lessee shall not use or permit the use of the 

Premises for the generation, use, treatment, manufacture, production, storage or recycling of any 
Hazardous Substances, except that Lessee may use, if lawful, small quantities of common chemicals such 
as adhesives, lubricants and cleaning fluids in order to conduct business at the Premises.  The consent of 
Lessor may be withheld by Lessor for any reason whatsoever, and may be subject to conditions in 
addition to those set forth below.  It shall be the sole responsibility of Lessee to determine whether or not 
a contemplated use of the Premises is a Hazardous Substance use. 

 
B. In no event shall Lessee (i) release, discharge or dispose of any Hazardous Substances, 

(ii) bring any hazardous wastes as defined in RCRA onto the Premises, (iii) install or use on the Premises 
any underground storage tanks, or (iv) store any Hazardous Substances within one hundred feet (100') of 
the center line of any main track. 

 
C. If Lessee uses or permits the use of the Premises for a Hazardous Substance use, with or 

without Lessor's consent, Lessee shall furnish to Lessor copies of all permits, identification numbers and 
notices issued by governmental agencies in connection with such Hazardous Substance use, together with 
such other information on the Hazardous Substance use as may be requested by Lessor.  If requested by 
Lessor, Lessee shall cause to be performed an environmental assessment of the Premises upon 
termination of the Lease and shall furnish Lessor a copy of such report, at Lessee's sole cost and expense. 

 
D. Without limitation of the provisions of Section 12 of this Exhibit B, Lessee shall be 

responsible for all damages, losses, costs, expenses, claims, fines and penalties related in any manner to 



 

 

any Hazardous Substance use of the Premises (or any property in proximity to the Premises) during the 
term of this Lease or, if longer, during Lessee's occupancy of the Premises, regardless of Lessor's consent 
to such use or any negligence, misconduct or strict liability of any Indemnified Party (as defined in 
Section 12), and including, without limitation, (i) any diminution in the value of the Premises and/or any 
adjacent property of any of the Indemnified Parties, and (ii) the cost and expense of clean-up, restoration, 
containment, remediation, decontamination, removal, investigation, monitoring, closure or post-closure.  
Notwithstanding the foregoing, Lessee shall not be responsible for Hazardous Substances (i) existing on, 
in or under the Premises prior to the earlier to occur of the commencement of the term of the Lease or 
Lessee's taking occupancy of the Premises, or (ii) migrating from adjacent property not controlled by 
Lessee, or (iii) placed on, in or under the Premises by any of the Indemnified Parties; except where the 
Hazardous Substance is discovered by, or the contamination is exacerbated by, any excavation or 
investigation undertaken by or at the behest of Lessee. Lessee shall have the burden of proving by a 
preponderance of the evidence that any of the foregoing exceptions to Lessee's responsibility for 
Hazardous Substances applies. 

 
E. In addition to the other rights and remedies of Lessor under this Lease or as may be 

provided by law, if Lessor reasonably determines that the Premises may have been used during the term 
of this Lease or any prior lease with Lessee for all or any portion of the Premises, or are being used for 
any Hazardous Substance use, with or without Lessor's consent thereto, and that a release or other 
contamination may have occurred, Lessor may, at its election and at any time during the life of this Lease 
or thereafter (i) cause the Premises and/or any adjacent premises of Lessor to be tested, investigated, or 
monitored for the presence of any Hazardous Substance, (ii) cause any Hazardous Substance to be 
removed from the Premises and any adjacent lands of Lessor, (iii) cause to be performed any restoration 
of the Premises and any adjacent lands of Lessor, and (iv) cause to be performed any remediation of, or 
response to, the environmental condition of the Premises and the adjacent lands of Lessor, as Lessor 
reasonably may deem necessary or desirable, and the cost and expense thereof shall be reimbursed by 
Lessee to Lessor within thirty (30) days after rendition of Lessor's bill.  In addition, Lessor may, at its 
election, require Lessee, at Lessee's sole cost and expense, to perform such work, in which event, Lessee 
shall promptly commence to perform and thereafter diligently prosecute to completion such work, using 
one or more contractors and a supervising consulting engineer approved in advance by Lessor. 

 
F. For purposes of this Section 7, the term "Hazardous Substance" shall mean (i) those 

substances included within the definitions of "hazardous substance", "pollutant", "contaminant", or 
"hazardous waste", in the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, 42 U.S.C. §§ 9601, et seq., as amended or in RCRA, the regulations promulgated pursuant to either 
such Act, or state laws and regulations similar to or promulgated pursuant to either such Act, (ii) any 
material, waste or substance which is (A) petroleum, (B) asbestos, (C) flammable or explosive, or (D) 
radioactive; and (iii) such other substances, materials and wastes which are or become regulated or 
classified as hazardous or toxic under any existing or future federal, state or local law. 

 
Section 8. UTILITIES. 

 
A. Lessee will arrange and pay for all utilities and services supplied to the Premises or to 

Lessee. 
 
B. All utilities and services will be separately metered to Lessee.  If not separately metered, 

Lessee shall pay its proportionate share as reasonably determined by Lessor. 
 

Section 9. LIENS. 
 



 

 

Lessee shall not allow any liens to attach to the Premises for any services, labor or materials 
furnished to the Premises or otherwise arising from Lessee's use of the Premises.  Lessor shall have the 
right to discharge any such liens at Lessee's expense. 

 
 

Section 10. ALTERATIONS AND IMPROVEMENTS; CLEARANCES. 
 
A. No alterations, improvements or installations may be made on the Premises without the 

prior consent of Lessor.  Such consent, if given, shall be subject to the needs and requirements of the 
Lessor in the operation of its Railroad and to such other conditions as Lessor determines to impose.  In all 
events such consent shall be conditioned upon strict conformance with all applicable governmental 
requirements and Lessor's then-current clearance standards. 

 
B. All alterations, improvements or installations shall be at Lessee's sole cost and expense. 
 
C. Lessee shall comply with Lessor's then-current clearance standards, except (i) where to 

do so would cause Lessee to violate an applicable governmental requirement, or (ii) for any improvement 
or device in place prior to Lessee taking possession of the Premises if such improvement or device 
complied with Lessor's clearance standards at the time of its installation. 

 
D. Any actual or implied knowledge of Lessor of a violation of the clearance requirements 

of this Lease or of any governmental requirements shall not relieve Lessee of the obligation to comply 
with such requirements, nor shall any consent of Lessor be deemed to be a representation of such 
compliance. 

 
Section 11. AS-IS. 

 
Lessee accepts the Premises in its present condition with all faults, whether patent or latent, and 

without warranties or covenants, express or implied.  Lessee acknowledges that Lessor shall have no duty 
to maintain, repair or improve the Premises. 

 
Section 12. RELEASE AND INDEMNITY. 

 
A. As a material part of the consideration for this Lease, Lessee, to the extent it may 

lawfully do so, waives and releases any and all claims against Lessor for, and agrees to indemnify, defend 
and hold harmless Lessor, its affiliates, and its and their officers, agents and employees ("Indemnified 
Parties") from and against, any loss, damage (including, without limitation, punitive or consequential 
damages), injury, liability, claim, demand, cost or expense (including, without limitation, attorneys' fees 
and court costs), fine or penalty (collectively, "Loss") incurred by any person (including, without 
limitation, Lessor, Lessee, or any employee of Lessor or Lessee) (i) for personal injury or property 
damage caused to any person while on or about the Premises, or (ii) arising from or related to any use of 
the Premises by Lessee or any invitee or licensee of Lessee, any act or omission of Lessee, its officers, 
agents, employees, licensees or invitees, or any breach of this Lease by Lessee. 

 
B. The foregoing release and indemnity shall apply regardless of any negligence, 

misconduct or strict liability of any Indemnified Party, except that the indemnity, only, shall not apply to 
any Loss determined by final order of a court of competent jurisdiction to have been caused by the sole 
active direct negligence of any Indemnified Party. 

 



 

 

C. Where applicable to the Loss, the liability provisions of any contract between Lessor and 
Lessee covering the carriage of shipments or trackage serving the Premises shall govern the Loss and 
shall supersede the provisions of this Section 12. 

 
D. No provision of this Lease with respect to insurance shall limit the extent of the release 

and indemnity provisions of this Section 12. 
 

Section 13. TERMINATION. 
 
A. Lessor may terminate this Lease for Lessee's default by giving Lessee notice of 

termination, if Lessee (i) defaults under any obligation of Lessee under this Lease and, after written notice 
is given by Lessor to Lessee specifying the default, Lessee fails either to immediately commence to cure 
the default, or to complete the cure expeditiously but in all events within thirty (30) days after the default 
notice is given, or (ii) Lessee abandons the Premises for a period of one hundred twenty (120) consecutive 
days. 

 
B. Notwithstanding the terms of this Lease set forth in Article II, Lessor or Lessee may 

terminate this Lease without cause upon thirty (30) day’s written notice to the other party; provided, 
however, that at Lessor's election, no such termination by Lessee shall be effective unless and until 
Lessee has vacated and restored the Premises as required in Section 15A, at which time Lessor shall 
refund to Lessee, on a pro rata basis, any unearned rental paid in advance. Notwithstanding anything to 
the contrary in this Lease, if Lessee has not complied with the requirements of Section 15 A, this 
Lease, together with all terms contained herein (including payment of rent) will remain in effect 
until the requirements of Section 15A are met, unless Lessor, in its sole discretion, elects to 
terminate this Lease. 

 
Section 14. LESSOR'S REMEDIES. 

 
 Lessor's remedies for Lessee's default are to (a) enter and take possession of the Premises, 

without terminating this Lease, and relet the Premises on behalf of Lessee, collect and receive the rent 
from reletting, and charge Lessee for the cost of reletting, and/or (b) terminate this Lease as provided in 
Section 13 above and sue Lessee for damages, and/or (c) exercise such other remedies as Lessor may 
have at law or in equity.  Lessor may enter and take possession of the Premises by self-help, by changing 
locks, if necessary, and may lock out Lessee, all without being liable for damages. 

 
Section 15. VACATION OF PREMISES; REMOVAL OF LESSEE'S PROPERTY. 

 
A. Upon termination howsoever of this Lease, Lessee (i) shall have peaceably and quietly 

vacated and surrendered possession of the Premises to Lessor, without Lessor giving any notice to quit or 
demand for possession, and (ii) shall have removed from the Premises all structures, property and other 
materials not belonging to Lessor, including all personal property and restored the surface to as good a 
condition as the same was in before such structures were erected, including, without limitation, the 
removal of foundations, the filling in of excavations and pits, and the removal of debris and rubbish. 

 
B. If Lessee has not completed such removal and restoration prior to termination of this 

Lease, Lessor may, at its election, and at any time or times, (i) perform the work and Lessee shall 
reimburse Lessor for the cost thereof within thirty (30) days after bill is rendered, (ii) take title to all or 
any portion of such structures or property by giving notice of such election to Lessee, and/or (iii) treat 
Lessee as a holdover tenant at will until such removal and restoration is completed. 

 
Section 16. FIBER OPTICS. 



 

 

 
 Lessee shall telephone Lessor during normal business hours (7:00 a.m. to 9:00 p.m., 

Central Time, Monday through Fridays, except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day 
number for emergency calls) to determine if fiber optic cable is buried on the Premises.  Lessor may 
change the telephone number and hours of operation by giving Lessee notice of the change.  If cable is 
buried on the Premises, Lessee will telephone the telecommunications company(ies), arrange for a cable 
locator, and make arrangements for relocation or other protection of the cable.  Notwithstanding 
compliance by Lessee with this Section 16, the release and indemnity provisions of Section 12 above 
shall apply fully to any damage or destruction of any telecommunications system. 

 
Section 17. NOTICES. 

 
 Any notice, consent or approval to be given under this Lease shall be in writing, and 

personally served, sent by facsimile to (402) 501-0340, by email or by  reputable courier service, or sent 
by certified mail, postage prepaid, return receipt requested, to Lessor at:  Union Pacific Railroad 
Company, Attn: AVP - Real Estate, Real Estate Department, 1400 Douglas Street, Stop 1690, Omaha, 
Nebraska  68179; and to Lessee at the above address, or such other address as a party may designate in 
notice given to the other party.  Mailed notices shall be deemed served five (5) days after deposit in the 
U.S. Mail.  Notices which are faxed, emailed, are personally served or sent by courier service shall be 
deemed served upon receipt. 

 
Section 18. ASSIGNMENT. 

 
A. Lessee shall not sublease the Premises, in whole or in part, or assign, encumber or 

transfer (by operation of law or otherwise) this Lease, without the prior consent of Lessor, which consent 
may be denied at Lessor's sole and absolute discretion.  Any purported transfer or assignment without 
Lessor's consent shall be void and shall be a default by Lessee. 

 
B. Subject to this Section 18, this Lease shall be binding upon and inure to the benefit of the 

parties hereto and their respective heirs, executors, administrators, successors and assigns. 
 

Section 19. CONDEMNATION. 
 
 If, as reasonably determined by Lessor, the Premises cannot be used by Lessee because of 

a condemnation or sale in lieu of condemnation, then this Lease shall automatically terminate.  Lessor 
shall be entitled to the entire award or proceeds for any total or partial condemnation or sale in lieu 
thereof, including, without limitation, any award or proceeds for the value of the leasehold estate created 
by this Lease.  Notwithstanding the foregoing, Lessee shall have the right to pursue recovery from the 
condemning authority of such compensation as may be separately awarded to Lessee for Lessee's 
relocation expenses, the taking of Lessee's personal property and fixtures, and the interruption of or 
damage to Lessee's business. 

 
Section 20. ATTORNEY'S FEES. 

 
If either party retains an attorney to enforce this Lease (including, without limitation, the 

indemnity provisions of this Lease), the prevailing party is entitled to recover reasonable attorney's fees. 
 

Section 21. RIGHTS AND OBLIGATIONS OF LESSOR. 
 
If any of the rights and obligations of Lessor under this Lease are substantially and negatively 

affected by any changes in the laws applicable to this Lease, whether statutory, regulatory or under 



 

 

federal or state judicial precedent, then Lessor may require Lessee to enter into an amendment to this 
Lease to eliminate the negative effect on Lessor's rights and obligations to the extent reasonably possible. 

 
Section 22. MODIFICATION, WAIVER OF DEFAULT, ENTIRE AGREEMENT. 

 
No waiver, modification or amendment to this Lease, including specifically but not limited to, 

any indemnity and/or insurance requirement herein, shall be of any force or effect unless made in writing, 
signed by Lessor and Lessee and specifying with particularity the nature and extent of such waiver, 
modification or amendment. This Lease is the entire agreement between the parties, and supersedes all 
other oral or written agreements between the parties pertaining to this transaction, including, without 
limitation, Lease Audit No. _______ and any other lease under which all or any portion of the Premises 
was leased to Lessee. Notwithstanding the prior sentence, Lessee shall retain any and all obligations and 
liabilities which may have accrued under any other such agreements prior to the commencement of the 
term of this Lease. 
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EXHIBIT C 

Union Pacific Railroad 
Contract Insurance Requirements 

 
Lease of Land 

 
Lessee shall, at its sole cost and expense, procure and maintain during the life of this Lease (except as 
otherwise provided in this Lease) the following insurance coverage: 
 
A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of 
not less than $1,000,000 each occurrence and an aggregate limit of not less than $2,000,000.  CGL 
insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing 
equivalent coverage).  The policy must also contain the following endorsement, which must be stated on 
the certificate of insurance:  Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute  
form providing equivalent coverage) showing “Premises” as the Designated Job Site.   
 
B. Workers Compensation and Employers Liability insurance.  Coverage must include but not be 
limited to: 
Contractor's statutory liability under the workers' compensation laws of the state(s) affected by this 
Agreement. 
Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit 
$500,000 each employee. 
 
If Lessee is self-insured, evidence of state approval and excess workers compensation coverage must be 
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' 
Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable. 
In any and all Claims against Lessor by any employee of Lessee, Lessee’s indemnification obligation 
under this section shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable under any workers compensation acts, disability benefits acts or other 
employee benefits acts. 
 
C. Umbrella or Excess insurance.  If Lessee utilizes umbrella or excess policies, these policies must 
“follow form” and afford no less coverage than the primary policy. 

 
Other Requirements 
 
D. All policy(ies) required above must include Lessor as “Additional Insured” using ISO Additional 
Insured Endorsement CG 20 11 (or a substitute form providing equivalent coverage). The coverage 
provided to Lessor as additional insured shall, to the extent provided under ISO Additional Insured 
Endorsement CG 20 11, provide coverage for Lessor’s negligence whether sole or partial, active or 
passive, and shall not be limited by Lessee's liability under the indemnity provisions of this Lease. 
 
E. Lessee waives all rights against Lessor and its agents, officers, directors and employees for 
recovery of damages to the extent these damages are covered by the workers compensation and 
employers’ liability or commercial umbrella or excess liability insurance obtained by Lessee required by 
this agreement. 



 

 

 
F. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate 
of insurance), unless (a)  insurance coverage may not lawfully be obtained for any punitive damages that 
may arise under this Lease, or (b) all punitive damages are prohibited by all states in which the Premises 
are located. 
 
G. All insurance policies must be written by a reputable insurance company acceptable to Lessor or 
with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do business 
in the state where the Premises are located. 
 
H. The fact that insurance is obtained by Lessee, or by Lessor on behalf of Lessee, will not be 
deemed to release or diminish the liability of Lessee, including, without limitation, liability under the 
indemnity provisions of this Lease.  Damages recoverable by Lessor from Lessee or any third party will 
not be limited by the amount of the required insurance coverage. 
 
 
 
 





 

 

EXHIBIT E  
 
 
 

 
LEASE AGREEMENT 

 
 
 THIS LEASE AGREEMENT is made and entered into as of the ____ day of 
__________, 2014, by and between CITY OF BOONE, IOWA, a municipal corporation of the 
State of Iowa, whose address is 923 8th Street, Boone, Iowa 50036 ("Lessor"), and UNION 
PACIFIC RAILROAD COMPANY, a Delaware corporation, with its principal place of 
business at 1400 Douglas Street, Omaha, Nebraska 68179 ("Lessee"). 
 
 RECITALS: 
 
 A. Lessor owns the property in Boone, Boone County, Iowa, shown cross-hatched in 
yellow and labeled “Lease From City to UPRR” on Exhibit A attached hereto and made a part 
hereof (the "Lease Premises"). 
 
 B. Lessee desires to lease the Lease Premises from Lessor for the use of ten (10) 
parking spaces by Lessee's employees or invitees. 
 
 AGREEMENT: 
 

IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS: 
 
Section 1.  GRANT OF LEASE; TERM; TERMINATION; QUIET ENJOYMENT. 
 

A. In consideration of the terms and provisions of this Lease to be observed and 
performed by Lessee, Lessor leases the Lease Premises to Lessee as an exclusive site for Lessee 
parking commencing ______________, 2014, and, unless sooner terminated as provided in 
Paragraph B below shall run in conjunction with the lease of premises by Lessee to the Boone 
Area Chamber of Commerce dated __________________, 2014 (“Chamber Lease”).  In the 
event the Chamber Lease is terminated, this Lease will also terminate without other notice being 
required. 
 

B. This Lease may be terminated as follows: (i) by Lessee without cause on thirty 
(30) days' written notice of termination given by Lessee to Lessor, or (ii) by either Lessor or 
Lessee if a default under any obligation of either party under this Lease has occurred and, after 
written notice is given by Lessor or Lessee to the defaulting party specifying the default, the 
defaulting party fails either to immediately commence to cure the default, or to complete the cure 
expeditiously but in all events within thirty (30) days after the default notice is given. 
 

C. Upon any termination of this Lease, Lessor shall have a right of re-entry and 
Lessee shall vacate the Lease Premises. 



 

 

 
D. During the term of this Lease, Lessee shall have quiet enjoyment of the Lease 

Premises. 
 
Section 2.  RENTAL. 
 

For the term of this Lease, Lessee shall pay to Lessor, in advance, fixed rent of One 
Dollar ($1.00) every 60 months. 
 
Section 3.  LIENS. 
 

Lessee shall pay for all materials joined or affixed to and labor performed upon the Lease 
Premises at the request of Lessee, and shall not permit or suffer any mechanic's or materialmen's 
lien of any kind or nature to be enforced against the Lease Premises for any work done or 
materials furnished thereon at the request of Lessee. 
 
Section 4.  INDEMNIFICATION. 
 

Lessee agrees to defend, indemnify and hold harmless Lessor from and against losses, 
damages, costs and expenses (including fines and penalties and reasonable attorney's fees) which 
may result from injury to or death of persons or loss of or damage to property or violation of any 
law, regulation or ruling, when such losses, damages, costs and expenses are due to Lessee's 
negligent acts or omissions in Lessee's use of the Lease Premises. 
 
Section 5.  MAINTENANCE. 
 

Lessee accepts the Lease Premises "as is", subject to all defects, latent or otherwise, and 
agrees that Lessor shall have no obligation to maintain or repair the Lease Premises. 
 
Section 6.  REPRESENTATIONS OF LESSEE. 
 

Lessee represents that: 
 

(i) it is a corporation, duly organized, validly existing and in good standing under the 
laws of the State of Delaware, and is authorized to do business in the State of 
Iowa; 

 
(ii) it has the full right and authority to enter into this Lease and consummate the 

transaction contemplated by this Lease, and all requisite action called for in its 
Articles of Incorporation and bylaws, policies and procedures has been taken by it 
in connection with the entering of this Lease; and 

 
(iii) it has inspected the Lease Premises and finds the Lease Premises suitable for its 

intended use, has satisfied itself that the local authorities will allow the use 
contemplated, is not relying on any representation of Lessor as to any intended 
use of the Lease Premises, and accepts the Lease Premises "as is". 



 

 

 
 
 
Section 7.  TAXES; UTILITY FEES AND ASSESSMENTS. 
 

Lessor shall pay all ad valorem taxes and utility fees and assessments levied on the Lease 
Premises for the term of this Lease. 
 
Section 8.  INSURANCE. 
 

Lessor confirms and acknowledges that Lessee is self-insured and that Lessee will self-
insure all risks associated with this Lease. 
 
Section 9.  ACCESS. 
 

Lessee shall permit Lessor and its agents, employees and representatives to enter upon 
the Lease Premises to inspect the Lease Premises so long as Lessor provides adequate advance 
notice to Lessee and does not interfere with Lessee's use of the Lease Premises. 
 
Section 10.  NOTICES. 
 

All notices, demands or requests from one party to another may be personally delivered 
or sent by mail, certified or registered, postage prepaid, to the addresses stated in this Section and 
shall be deemed to have been given at the time of personal delivery or three (3) days after deposit 
with the United States Postal Service. 
 

Lessee: Union Pacific Railroad Company 
Attn:  Real Estate Department (Folder No. ______) 
1400 Douglas Street, MS 1690 
Omaha, Nebraska  68179 

 
Lessor:  City of Boone, Iowa 

Attn:  Mayor __________________ 
923 8th Street 
Boone, Iowa 50036 

 
Section 11.  GOVERNING LAW. 
 

This Lease shall be governed, construed and enforced in accordance with the laws of the 
State of Iowa. 
 
Section 12.  HOLDING OVER. 
 

Should Lessee, or any of its successors in interest, hold over the Lease Premises or any 
part thereof after the expiration or earlier termination of this Lease, such holding over shall 
constitute and be construed as a tenancy from month to month only. 



 

 

 
 
 
Section 13.  SUCCESSORS AND ASSIGNS. 
 

This Lease shall be binding upon and inure to the benefit of the parties hereto, and their 
successors and assigns. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Lease in duplicate as of 
the date herein written. 
 

CITY OF BOONE, a municipal 
corporation of the State of Iowa 

 
 

By:___________________________________ 
Title:_________________________________ 

 
 

UNION PACIFIC RAILROAD COMPANY, 
a Delaware corporation 

 
 

By:___________________________________ 
Title:_________________________________ 

 

lnelson
Typewritten Text
Attest:________________________Print Name:____________________Title:_________________________





 

 

EXHIBIT F 
 

 
 
 
 
 
 
 
______________________________________________________________________________ 

Space Above Line for Recorder's Use Only 
 

2788-96 
 
Prepared By: Madeline Roebke 
 Union Pacific Railroad Company 
 Law Department 
 1400 Douglas Street, Stop 1580 
 Omaha, NE 68179 
 (402) 544-1121 
 
Return to: City of Boone 
 923 8th Street 
 Boone, Iowa 50036 
 
Address Tax Statements to: City of Boone 
 923 8th Street 
 Boone, Iowa 50036 
 

QUITCLAIM DEED 
 
 
  UNION PACIFIC RAILROAD COMPANY, a Delaware corporation 
(successor in interest through merger with Chicago and North Western Railway Company, a 
Delaware corporation), ("Grantor") in consideration of the sum of Ten Dollars ($10.00), and 
other valuable consideration to it duly paid, the receipt whereof is hereby acknowledged, does 
hereby REMISE, RELEASE and forever QUITCLAIM unto CITY OF BOONE, IOWA, a 
municipal corporation of the State of Iowa, ("Grantee"), whose address is 923 8th Street, Boone, 
Iowa 50036, and unto its successors and assigns forever, all of Grantor's right, title, interest, 
estate, claim and demand, both at law and in equity, of, in, and to the real estate (hereinafter the 
"Property") situated in Boone County, State of Iowa, as more particularly described in Exhibit A 
on pages __ and __ (need to number exhibit pages), hereto attached and hereby made a part 
hereof. 

 
EXCEPTING from this quitclaim and RESERVING unto Grantor, its successors 

and assigns, forever, a PERPETUAL EASEMENT ("Sewer Easement") in, on, over, under and 
across the Property for the use and operation of an underground sewer line ("Sewer Line") that 



 

 

serves both the Property and Grantor’s adjacent property.  That portion of the Sewer Line located 
on Grantor’s adjacent property shall be maintained and repaired at Grantor’s sole cost and 
expense.  That portion of the Sewer Line located on the Property shall be maintained and 
repaired at Grantee’s sole cost and expense. 
 
  Except as may be otherwise provided in a written assignment or other written 
agreement between Grantor and Grantee, Grantor reserves all income (including, without 
limitation, rentals, license fees and royalties) from any existing license and other existing rights 
to use the Property and renewals thereof granted by Grantor or Grantor's predecessors in interest.  
Grantee agrees that if Grantee receives any such income, Grantee will promptly forward the 
income to Grantor. 
 
  IN WITNESS WHEREOF, the Grantor has caused this deed to be duly executed 
as of the ____ day of ______________________, 2014. 
 
 
      UNION PACIFIC RAILROAD COMPANY, 
Attest:      a Delaware corporation 
 
 
__________________________________ By: __________________________________ 
 Assistant Secretary   Name: ________________________________ 
      Title: _________________________________ 
 
  (Seal) 



 

 

ACKNOWLEDGMENT 
 
 
STATE OF NEBRASKA ) 

) ss. 
COUNTY OF DOUGLAS ) 
 
 

On ___________, 201__, before me, _______________________, a Notary 
Public in and for said County and State, personally appeared _________________________ and 
________________________, ____________________________ and Assistant Secretary, 
respectively, of UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, personally 
known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose 
names are subscribed to the within instrument, and acknowledged to me that they executed the 
same in their authorized capacities, and that by their signatures on the instrument the persons, or 
the entity upon behalf of which the persons acted, executed the instrument. 
 

WITNESS my hand and official seal. 
 
 
 

________________________________ 
Notary Public 

 
(SEAL) 



 

 

EXHIBIT G 
 
 

 
 
 
 
 
 
______________________________________________________________________________ 

Space Above Line for Recorder's Use Only 
 

2788-96 
 
Prepared By: Madeline Roebke 
 Union Pacific Railroad Company 
 Law Department 
 1400 Douglas Street, Stop 1580 
 Omaha, NE 68179 
 (402) 544-1121 
 
Return to: Union Pacific Railroad Company 
 Attn:  Real Estate Department 
 1400 Douglas Street, Stop 1690 
 Omaha, NE  68179 
 
Address Tax Statements to: Union Pacific Railroad Company 

 Property Tax Department, Stop 1640 
 1400 Douglas Street 

 Omaha, NE   68179 
 

QUITCLAIM DEED 
 
 
  CITY OF BOONE, IOWA, a municipal corporation of the State of Iowa, 
("Grantor") in consideration of the sum of Ten Dollars ($10.00), and other valuable consideration 
to it duly paid, the receipt whereof is hereby acknowledged, does hereby REMISE, RELEASE 
and forever QUITCLAIM unto UNION PACIFIC RAILROAD COMPANY, a Delaware 
corporation ("Grantee"), whose address is 1400 Douglas Street, Omaha, NE  68179, and unto its 
successors and assigns forever, all of Grantor's right, title, interest, estate, claim and demand, 
both at law and in equity, of, in, and to the real estate (hereinafter the "Property") situated in 
Boone County, State of Iowa, as more particularly described in Exhibit A on pages __ and __ 
(need to number exhibit pages), hereto attached and hereby made a part hereof. 
 
  Except as may be otherwise provided in a written assignment or other written 
agreement between Grantor and Grantee, Grantor reserves all income (including, without 
limitation, rentals, license fees and royalties) from any existing license and other existing rights 



 

 

to use the Property and renewals thereof granted by Grantor or Grantor's predecessors in interest.  
Grantee agrees that if Grantee receives any such income, Grantee will promptly forward the 
income to Grantor. 
 
  IN WITNESS WHEREOF, the Grantor has caused this deed to be duly executed 
as of the ____ day of ______________________, 2014. 
 
 
      CITY OF BOONE, IOWA, 
      a municipal corporation of the State of Iowa 
 
 
      By: __________________________________ 
      Name: ________________________________ 
      Title: _________________________________ 
 
  

lnelson
Typewritten Text
Attest:________________________Print Name:____________________Title:_________________________



 

 

ACKNOWLEDGMENT 
 
 
STATE OF IOWA  ) 

) ss. 
COUNTY OF BOONE ) 
 
 

On ___________, 201__, before me, _______________________, a Notary 
Public in and for said County and State, personally appeared _________________________, the 
____________________________ of CITY OF BOONE, IOWA, a municipal corporation of the 
State of Iowa, personally known to me (or proved to me on the basis of satisfactory evidence) to 
be the persons whose name is subscribed to the within instrument, and acknowledged to me that 
he/she executed the same in his/her authorized capacities, and that by his/her signature on the 
instrument the person, or the entity upon behalf of which the persons acted, executed the 
instrument. 
 

WITNESS my hand and official seal. 
 
 
 

________________________________ 
Notary Public 

 
(SEAL) 
 
 



 City Council Action Form 

Date: 9/15/14 
Subject: R-2 to R-2 rezoning 
  

Background 

The update of the Zoning Ordinance in 2008 brought forth questions from city staff 
concerning certain zoning designations on the official city of Boone zoning map. City staff 
discussed the issue of reviewing zoning designations with the Planning & Zoning commission.  
 
The Planning & Zoning Commission discussed and reviewed zoning district designations at the 
9/8/08 and 8/12/13 commission meetings. P&Z discussed proposals to change district 
classifications at those meetings, but no action was taken by the committee. 
 
The Planning & Zoning Commission discussed and reviewed zoning district designations again 
at the 8/11/14 Commission meeting. City staff discussed the proposed zoning map of 
adjustment and informed the Commission that the proposed rezoning is consistent with the 
City’s Comprehensive Plan. Discussions centered around two key issues; first, the 
predominate nature of single family housing in Boone (more specifically in the areas of 
consideration).  Second, the unusual amount of R-2 zoning (multi-family) allowed in areas that 
are mostly undeveloped or vacant land.  Common practice of land use considerations 
generally follows the rule that vacant undeveloped ground falls into the most restrictive 
zoning designation.  This provides neighboring property owners the ability to participate in 
discussion about land use changes in their neighborhood.  The P&Z Commission inquired 
about a number of issues surrounding the rezoning proposal.  Staff explained that a down 
zoning to R-1 does not restrict all future development in these areas.  Instead, it provides a 
better opportunity to review development proposals.  Prior to a multi-family development the 
P&Z Commission and City Council would have the ability to consider special factors before 
allowing certain developments to occur.  The commission unanimously recommended 
approval of the rezoning, as laid out in the zoning map of adjustment. 
 
Alternatives: 

1. Accept the recommendation from the Planning and Zoning Commission and move 
forward with the rezoning amendment. 

2. Accept the recommendation from the Planning and Zoning Commission but modify the 
rezoning amendment to include more or less area. 

3. Accept the recommendation from the Planning and Zoning Commission but deny the 
proposal based upon findings of fact justification. 

4. Ask the Planning and Zoning Commission for further research and analysis prior to 
making a decision. 

Staff Recommendation: 

Staff recommends Alternative 1, as recommended by the P&Z Commission and indicated on 
the zoning map of adjustment. 
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 City Council Action Form 

Date: 9/2/2014 
Subject: EAB – Proactive Approach 
From: John Rouse 

Background 
With the arrival of the Emerald Ash Borer the Ash trees in the public right of way are going to 
become a hazard over the next 2 to 5 years. Both city council and park commission want to be 
proactive in taking care of hazardous trees. The Urban Forestry Department, which is also our 
Parks Department, has one full time employee who handles tree issues. We hire part-time 
employees during summer to work with him. They are laid off around the first of November. I 
would like to keep a part-time employee over the winter months to remove Ash trees.  In 
addition, we would like to immediately pursue the use of reserve funds to fund contract 
removals.  Our staff will focus on smaller trees with contract removals of large diameter trees.  
The focus of this request is the use of reserve funds to address the EAB. 

Financial 

Funding Source Purpose FY15 Estimate 

General Fund Reserves Part-time Staff $11,000 

General Fund Reserves Contract 
Removals 

$80,000 

Alternatives 
1. Keep 1 part-time employee over winter months to help remove Ash trees. Also, allow 

$80,000 for contract removals. 
2. Allow use of reserves but at a lower amount as determined by Council. 
3. No change, status quo 

Recommendation 
Staff recommends Alternative 1. The City made the decision to be proactive and start to remove 
all ash trees in the public right of way. With the addition of a part-time employee and contract 
services we could begin the removal of the ash trees and keep the remaining Park staff with 
regular duties. 
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 City Council Action Form 

Date: 9/9/2014 
Subject: Line-of-site Internet Access 
  

Background 
Within the past six months the City entered into agreement with InfoBunker LLC to 
obtain wireless line-of-site internet access while also connecting all Boone City facilities 
and Boone County Law Enforcement.  The project is well under way and progressing 
nicely.  Part of our agreement to obtain this service is to provide access to our water 
towers for the purpose of mounting sector antennas so that InfoBunker can supply 
service to other entities.  Jason McGinnis, InfoBunker President, has now made that 
request. 
 
Staff has reviewed the requests.  Previously, at the time the County Law Enforcement 
mounted some antennas there was a structural review conducted.  That review 
reinforced that the antennas (roughly 30”x9”x4” at 6Kg) would not impact the structural 
integrity of the towers. 

Funding 
Due to the nature of the agreement internet services are being provided “at cost.”  This 
means that InfoBunker is not charging markup on the service.  Their revenue source is 
based upon serving other clients while utilizing our water towers. 

Alternatives 
1. Move forward with approval. 
2. Deny request. 
3. Gather additional information. 

Administrator Recommendation 
InfoBunker, Boone County and the city of Boone have been working on this project for 
several months.  This has been a great public/private partnership that will provide long-
term cost savings for the City and County.  Administrator recommends alternative #1 
noted above. 
 
Request from InfoBunker: 
I am requesting permission to mount a number of sector antennas to the water towers / other 
locations. Roughly 1 per 90 degree segment, though some may have less due to population 
density not being in any one segment. This will allow us to support clients as they come on, as we 
discussed, as well as the Scenic Valley Railroad. It would be helpful to get them installed while 
we are still in the build phase, as not to cause any outages once we make everything operational. 
 
The antenna data is attached:  But the highlights are 6Kg per antenna at 30x9x4 inches. We 
would obviously run all our own cables, etc, at our own costs. These *WILL 
NOT* interfere or cause a slowdown with the service I am providing the city and county. We will 
be adding more backhaul links to cover for that contingency before the first client goes live. 
 
Please feel free to let me know if you have any comments or concerns. 



Sun Mon Tue Wed Thu Fri Sat 

 Friday Oct 24: 

CIP Deadline—All CIP 

items finalized and sub-

mitted to Luke 

    1 

2 3 

7 pm Council Meeting 

4 

CIP Committee Meet-

ings 

5 

CIP Committee Meet-

ings 

6 

CIP Committee Meet-

ings 

7 

CIP Committee Meet-

ings 

8 

9 10 11 

Veteran’s Day 

City Offices Closed 

12 

4 pm Utility Comm 

13 14 15 

16 17 

7 pm Council Meeting 

18 19 20 

Budget Worksheets 

Available for Dept 

Heads 

21 

 

22 

23 24 

Audit to State—

Deadline 

25 

9 am Department 

Heads only goal set-

ting 

26 

5 pm PS&T Comm 

27 

Thanksgiving 

City Offices Closed 

28 

City Offices Closed 

29 

30       

November 2014 



Sun Mon Tue Wed Thu Fri Sat 

 1 

7 pm City Council 

Meeting 

2 

6 pm City Council 

Goal Setting 

Where? PD 

Food provided 

3 4 5 6 

7 8 

Department Head—

Individual budget 

meetings w/Luke & 

Ondrea 

9 

Department Head—

Individual budget 

meetings w/Luke & 

Ondrea 

10 

4 pm Utility Comm 

Department Head—

Individual budget meetings 

w/Luke & Ondrea 

11 

Department Head—

Individual budget 

meetings w/Luke & 

Ondrea 

12 

Department Head—

Individual budget 

meetings w/Luke & 

Ondrea 

13 

14 15 

7 pm City Council 

Meeting 

16 

 

17 

 

18 

 

19 

Finalize Draft Budget 

20 

21 22 

Finalize Draft Budget 

23 

Finalize Draft Budget 

24 

Christmas Eve 

25 

Christmas Day 

City Offices Closed 

26 27 

28 29 30 31 

New Years Eve 

5 pm PS&T Comm 

Mayor’s Gala 

   

December 2014 



Sun Mon Tue Wed Thu Fri Sat 

    1 

New Years Day 

City Offices Closed 

2 

5 pm Deadline for 

Hotel/Motel Tax 

Grant Applications 

3 

4 5 

7 pm City Council 

Meeting 

Establish Hotel/Motel Pres-

entations Schedule 

(distribute) 

6 

5 pm Hotel/Motel 

Presentations 

Where? City Hall 

Council Finalization of 

Funds Distribution 

7 8 9 10 

11 12 13 

6 pm budget Work 

Session 

Where? City Hall 

Department Presentations, 

CIP and LOST 

14 

4 pm Utility Comm 

15 16 17 

18 19 

7 pm City Council 

Meeting 

20 

6 pm Final Budget 

Work Session 

Where? City Hall 

Budget Finalization 

21 22 23 24 

25 26 27 28 29 30 31 

January 2015 



Sun Mon Tue Wed Thu Fri Sat 

1 2 

7 pm City Council 

Meeting 

*Set Public Hearing for 

CIP 

3 4 5 6 

Send Draft Budget to 

Paper 

7 

8 9 10 11 

4 pm Utility Comm 

12 13 14 

15 16 

7 pm City Council 

Meeting 

*Hold Public Hearing for 

CIP/Adoption 

**Set Public Hearing for 

Budget 

17 

Publish Budget in Paper.  

Make available to the Pub-

lic (website and at Central 

Business Office) 

18 19 20 21 

22 23 24 25 

5 pm PS&T Comm 

26 27 28 

February 2015 



Sun Mon Tue Wed Thu Fri Sat 

1 2 

7 pm City Council 

Meeting 

*Hold Public Hearing 

and Adopt Budget 

3 4 5 6 

Submit Budget to 

State 

7 

8 9 10 11 

4 pm Utility Comm 

12 13 14 

15 16 

7 pm City Council 

Meeting 

17 18 19 20 21 

22 23 24 25 

5 pm PS&T Comm 

26 27 28 

29 30 31     

March 2015 



STATEMENT OF COUNCIL PROCEEDINGS 

September 1, 2014 7:00 p.m. 

 

The City Council of Boone, Iowa, met in regular session in the City Hall Council 

Chambers on September 1, 2014, at 7:00 p.m. with Mayor Slight presiding.  The 

following Council Members were present:  Stevenson, Gillespie, Mallas, Hicks, Piklapp, 

Nystrom, Ray.  Absent:  none. 

 

Mallas moved, Hicks seconded to approve the agenda.   Ayes:  Gillespie, Mallas, Hicks, 

Piklapp, Nystrom, Ray, Stevenson.  Nays:  none. 

 

Mayor Slight announced that this is the time and place for a public hearing concerning 

the rezoning of certain properties in the City of Boone, Iowa from R-2 to R-1.  Mayor 

Slight asked if there were any written comments; no written comments were presented.  

Mayor Slight asked if there were any oral comments; no comments were made.  

Whereupon, the Mayor declared the hearing closed. 

 

Skare presented the Paws in the Park 5k route that will be held on October 4
th

 and stated 

that Staff has reviewed the plan and route and recommends approval.  Ray moved, Mallas 

seconded to approve the Paws in the Park 5k for October 4, 2014.  Ayes:  Mallas, Hicks, 

Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  none. 

 

Nystrom state that there was some confusion on past due utility bills and shut-offs this 

past month, regarding a timing issue; all problems have been resolved. 

 

Robbins presented the current City Ordinance pertaining to civil penalty and presented 

the following proposed changes:  change first offence to $75.00, second offense to 

$300.00, third and subsequent offenses to $750.00, and remove the verbiage pertaining to 

giving a warning, due to possible severity of first offence and court issues. 

 

Rouse presented bids for a skid loader and a Public Works truck.  Rouse recommended 

approving the low bid in the amount of $27,188.00 from Pat Clemons for a 2015 Dodge 

Ram 3500 and requested going with the John Deere 326E in the amount of $23,500.00 

from Van Wall over the low bid item due to the extra options.  Ray moved, Piklapp 

seconded to approve the purchase of the 2015 Dodge Ram and the John Deere skid loader 

with the extra options.  Ayes:  Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie, 

Mallas.  Nays:  none. 

 

Martin requested approval of change order one (1) in the amount of $800.00 due to 

certain valves needing replaced that was not anticipated in the planning of the project.  

Gillespie moved, Mallas seconded to approve change order one (1) on the Grit System 

Improvement Project.  Ayes:  Piklapp, Nystrom, Ray, Stevenson, Gillespie, Mallas, 

Hicks.  Nays:  none. 

 

Martin recommended approval of pay request three (3), in the amount of $6,689.00, 

payable to C.L. Carroll Company for the Grit Pumps.  Gillespie moved, Piklapp seconded 

to approve pay request three (3) for Grit Pumps Project in the amount of $6,689.00.  

Ayes:    Nystrom, Ray, Stevenson, Gillespie, Mallas, Hicks, Piklapp.  Nays:  none. 

 

Skare stated that 621 10
th

 Street has been demolished and the lot will be put on the 

market to be sold.  Skare informed the Council that 1004 Story is ready for demolition; 

however we are waiting for Region XII. 

 

Nelson requested Council’s input on the City enforcing the State of Iowa’s Workman’s 

Compensation Regulations on City licensing.  Nelson stated that he had received a 

complaint that on city issued licenses we don’t make sure that the contractors meet State 

requirements pertaining to Workman’s Compensation.  Council discussed whether the 

City should get involved with a state regulation; it was determined that the State receives 

the funds to monitor these regulations and the City does not have the staff to do such 

monitoring.   

 



Mayor Slight asked if there were any questions on any items on the consent agenda or if 

any items needed to be removed.  No requests were made. 

 

Mallas moved, Ray seconded to approve the following items on the consent agenda:  1) 

Minutes of previous meetings.  2) Bills payable.  3) Alcohol license renewal for Boone 

County Agricultural Association.  4) Resolution 2272 authorizing Jim Robbins to accept 

tax certificate 2013-13309 for 421 11
th

 Street, Boone, Iowa, from Boone County, Iowa.  

5) Resolution 2273 vacating and conveying a portion of public right-of-way (alley) 

located at 827 Marion Street, Boone, Iowa, for $277.00 and 827 Fremont Street, Boone, 

Iowa, for $830.00.  6) Resolution 2274 supporting Central Iowa Waste Management 

Association’s Comprehensive Solid Waste Management Plan update.  7) Resolution 2275 

authorizing the installation of five (5) new street lights along the south row of Estate 

Drive in the R.L. Fisher Airport Park, using the same lights as in the Business Park.  

Ayes:  Ray, Stevenson, Gillespie, Mallas, Hicks, Piklapp, Nystrom.  Nays:  none. 

 

A & M Laundry Supplies 50.00 

Access Systems Technologies Services 77.50 
ACME Electric Motor Equipment   67.97 
AFLAC Payroll 15.75 
Albert Behling Medical 154.15 
Alliant Energy Utilities-Library 5,428.00 
Alliant Energy Utilities 3,197.08 
Amazon.Com Materials 367.18 
Avesis Payroll 609.41 
Ben Conrad Mowing Services 700.00 
Biosolids Management Group Lime Removal 22,259.21 
Boehm Insurance Insurance Premium 8,067.00 
Boone Area Humane Society Services 5,854.33 
Boone Bank & Trust Payroll 748.09 

Boone County Auditor Dispatch Services 43,650.78 
Boone County Landfill Services 5,275.41 
Boone County Lawn Care Service Services 4,092.87 
Boone County Treasurer Taxes 687.00 
Boone News Republican Subscription 120.00 
Brownells Inc Clothing Allowance 233.42 
C L Carroll Grit Removal Project 6,669.00 
Capital City Equipment Equipment 111.00 
CDW Government Supplies 25.20 
Center Point Publishing Materials 549.42 
Change Postage 187.10 
Chase Misc Expenses 1,048.99 
City of Boone Utilities 521.49 

Collection Services Center Payroll 928.68 
Cutting Edge Award 124.00 
Darwin Backous Services-Library 1,170.00 
Diverse Media Materials 30.53 
Ecolab Services 88.49 
Ed Roehr Safety Products Clothing Allowance 44.31 
Edward Jones Payroll 100.00 
Two Rivers Insurance Insurance Premium 87,972.44 
Galls Clothing Allowance 115.86 
GovConnection Equipment 5,803.45 
Graymont Western Lime Lime 4,036.42 
Hach Lab Tests 227.57 
Hartford Funds Payroll 100.00 

Hawkins Chemicals 2,686.20 
Huber Technology Repairs 1,317.41 
Hy-Vee Supplies 10.27 



IA Dot Supplies 89.06 

IA Library Services Conference Registration 20.00 
IA Library Services Subscription 1,783.05 
IMFOA Conference Registration 55.00 
IA One Call Locates 126.50 
ICMA Payroll 806.02 
Ingram Book Materials 2,243.74 
Institute of Public Affairs Conference Registration 600.00 
Intensitee Clothing Allowance 385.00 
IPERS Payroll 13,355.41 
ISUNET Services 205.75 
Jim Robbins Legal Services 5,200.00 
John Rouse Car Allowance 200.00 
John Slight Car Allowance 150.00 
Kabel Business Services Payroll 1,458.73 

Kabel Business Services Payroll 1,425.66 
Kenworth-Mid IA Repairs 123.30 
Keystone Labs Lab Tests 42.40 
Kimball Midwest Supplies 111.13 
Kirkwood Community College Conference Registration 140.00 
Kriz-Davis Co Parts 165.00 
Luke Nelson Car Allowance 300.00 
Martin Marietta Aggregate Materials 2,254.31 
Martin Oil Fuel 4,846.93 
McGill Computer Services Services 1,350.00 
Mediacom Services-Library 129.90 
Mediacom Services 89.95 
Medicare Blue Rx Medical 83.80 

Members 1st Comm Credit Union Payroll 230.00 
Midland Power Coop Utilities 26.53 
Midwest Alarm Service Services 125.00 
Midwest Gas Instrument Service Repairs 299.15 
Moeller Electric Services 211.75 
Moffitt's Inc Repairs 180.80 
Morse Equipment Company Repairs 6,445.00 
Municipal Fire & Police Retirement Payroll 24,146.88 
Mutual of Omaha Payroll 231.95 
North American Rescue Clothing Allowance 8.34 
O'Halloran International Repairs 172.84 
OCLC Services 558.96 
Orschelns Supplies 84.90 

Quality One Services 1,825.00 
Quill Supplies 166.28 
R & D Painting Repairs 6,700.00 
R.T. Barbee Co Supplies 185.66 
Region XII Council Admin Fee 756.00 
Reliant Fire Apparatus Repairs 99.76 
Reserve Account Postage 1,300.00 
Richard Grove Medical 214.56 
Roy Martin Car Allowance 200.00 
Spring Green Services 98.00 
State of IA State Tax 7,504.00 
Stecker Concrete Street Repairs 5,850.00 
Storey Kenworthy Supplies 254.49 

The Library Store Supplies 114.53 
Tom Walters Co Waste Removal  76.00 
Treasurer/State of IA Sales Tax 14,433.00 



United Way Payroll 20.00 

Van Diest Weed Control 183.48 
Van-Wall Parts 69.39 
Verizon Services 1,507.64 
Visa Misc Expenses 1,397.63 
Vision Bank Payroll 274.85 
Vision Bank Payroll 36,018.97 
Walmart Supplies 1,216.91 
Walters Sanitary Waste Removal  59.62 
Wayne Schwartz Car Allowance 200.00 
Westrum Leak Detection Services 462.50 
Windstream Services 1,922.20 
YMCA Payroll 414.90 
Paid Total 

 
369,511.09 

 
FUND DISBURSEMENTS 

General 129,896.34 

Special 24,694.04 

Hotel/Motel 0.00 

Road Use Tax 15,361.24 

Debt Service 0.00 

Water Utility 37,766.36 

Sewer Utility 32,066.34 

Family Resource Center 3,441.80 

Capital Project 30,513.28 

Storm Water Utility 2,046.67 

Expendable Trust 2,105.94 

Agency Account 91,619.08 

 

Ray moved, Mallas seconded to approve the second reading of Ordinance 2202 allowing 

the City of Boone, Iowa to change the Electric Franchise Ordinance.  Ayes:  Stevenson, 

Gillespie, Mallas, Hicks, Piklapp, Nystrom, Ray.  Nays:  none. 

 

Ray moved, Piklapp seconded to approve the second reading of Ordinance 2203 allowing 

the City of Boone, Iowa to change the Natural Gas Franchise Ordinance.  Ayes:  

Gillespie, Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson.  Nays:  none. 

 

Hicks moved, Piklapp seconded to approve the first reading of Ordinance 2204 allowing 

the City of Boone, Iowa to change the penalties as it pertains to Municipal Infractions.  

Ayes:  Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  none. 

 

Mallas commented on garbage containers sitting on the curb all week, and requested if 

there was anything we could do.  Council discussed whether the garbage companies 

could request or remind their customers to move the containers after they are picked up. 

 

Several Council Members commented on how nice the Community looked for the car 

show, Farm Progress, and Super Nationals. 

 

Gillespie asked if the City had a welcome sign for the Super Nationals.  Rouse stated that 

we did, but was unsure what happened to it.  Piklapp stated that there was an issue with 

Super Nationals campers camping in parking lots on the Southside of Boone over the 

weekend due to the wet ground at the racetrack.   

 

There being no further business to come before the Council the meeting was adjourned at 

7:30 p.m. 

 

ATTEST: 

 

___________________________________                      __________________________ 

Luke Nelson, City Administrator/Clerk                      John Slight, Mayor  































































 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO.  2277 

RESOLUTION ESTABLISHING AUTHORIZATION FOR JIM P. ROBBINS TO 

ACCEPT TAX CERTIFICATE 2013-13311 FROM BOONE COUNTY, IOWA, 

CONCERNING 1602 6TH ST., BOONE, IOWA LEGALLY DESCRIBED AS 

FOLLOWS: 

 

LOT ELEVEN (11) IN BLOCK ONE HUNDRED NINETY-ONE (191) IN 

EIGHTH ADDITION TO BOONE, IOWA 

 

WHEREAS, the city of Boone, Iowa intends to demolish the building located at the 

above address and a tax certificate has been obtained by Boone County, Iowa who has 

agreed to assign that Certificate to the City of Boone, Iowa.   

 

WHEREAS, the City Council of the City of Boone, Iowa, needs to authorize Jim P. 

Robbins to accept and record the Assignment of Tax Certificate 2013-13311 from Boone 

County, Iowa to the City of Boone, Iowa, concerning the above-described property and to 

take all legal steps necessary to obtain ownership of said parcel in the City of Boone.   

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BOONE, IOWA: 

 

That Jim P. Robbins, as City Attorney for Boone, Iowa is hereby authorized to accept and 

record the Assignment of Tax Certificate 2013-13311 from Boone County, Iowa to the 

City of Boone, Iowa concerning the above property, and is further authorized to take all 

legal steps necessary to obtain ownership of said parcel in the City of Boone. 

 

PASSED THIS _________ day of _______________________, 2014. 

  

AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 

 

Shari Gillespie   Fenner Stevenson    Nick Mallas  

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

  

  

 

   

Mayor 

City of Boone 

 Clerk 

City of Boone 
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CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO.  2278 

RESOLUTION AUTHORIZING DESTRUCTION OF RECORDS 

  

WHEREAS, the City of Boone has adopted the Record Retention Manual of Iowa Cities 

and the following records are past the retention period specified by the Records Retention 

Schedule; and 

 

WHEREAS, the City has reviewed the following records and has determined that all 

records being destroyed has not been placed on hold due to any litigation, claim 

negotiation, audit, or open records requests and that all administrative requirements have 

been satisfied; and 

 

WHEREAS, the City authorizes the destruction of the following records by discarding 

the documents 

 

Description of Records.  Inclusive Dates 

Retention   

Period 

Record 

Type 

Bank Statements/Cancelled Checks July 1, 1993-June 30, 1994 5 years Paper 

Bank Statements/Cancelled Checks July 1, 1995 –June 30, 1996 5 years Paper 

Bank Statements/Cancelled Checks July 1, 1996 –June 30, 1997 5 Years Paper 

Bank Statements/Cancelled Checks July 1, 1997 –June 30, 1998 5 Years Paper 

Cancelled Checks July 1, 1998 –June 30, 1999 5 Years Paper 

Cancelled Checks & Voided Checks July 1, 2002 –June 30, 2003 5 Years Paper 

Voided Checks July 1, 2005 –June 30, 2006 5 Years Paper 

Check Registers July 1, 1994 –June 30, 1995 10 Years Paper 

Check Registers July 1, 1996 –June 30, 1997 10 Years Paper 

Check Registers July 1, 1997 –June 30, 1998 10 Years Paper 

Receipt Books July 1, 1994 –June 30, 1995 5 Years Paper 

Receipt Books July 1, 1995 –June 30, 1996 5 Years Paper 

Receipt Books July 1, 1996 –June 30, 1997 5 Years Paper 

Receipt Books July 1, 1997 –June 30, 1998 5 Years Paper 

Receipt Books July 1, 1998 –June 30, 1999 5 Years Paper 

Receipt Books July 1, 2000 –June 30, 2001 5 Years Paper 

Receipt Books July 1, 2002 –June 30, 2003 5 Years Paper 

Receipt Books July 1, 2003 –June 30, 2004 5 Years Paper 

Revenue Reports July 1, 1995 –June 30, 1996 5 Years Paper 

Revenue Reports July 1, 1997 –June 30, 1998 5 Years Paper 

Trail Balance July 1, 1996 –June 30, 1997 5 years Paper 

Budget work documents July 1, 1997 –June 30, 1998 5 years Paper 

Council Reports July 1, 2001 - June 30,2002 5 years Paper 

Council Reports July 1, 2002 - June 30,2003 5 years Paper 

Council Reports July 1, 2005 - June 30,2006 5 years Paper 

Inactive Utility Bank Pay Applications up to the present Current  Paper 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BOONE, IOWA: 

 

That the City Finance Officer is authorized to destroy the records listed above. 

 

PASSED THIS 5
th

 day of November, 2012. 
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AYES (A), NAYES (N), ABSENT (X), ABSTAIN (-): 

Shari Gillespie   Fenner Stevenson    Nick Mallas  

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

  

  

 

 

   

Mayor 

City of Boone 

 Clerk 

City of Boone 

 

 



 
 
 
 
 
 
 
 
 

 

Jim P. Robbins  AT0006583 
Return Document To: Jim P. Robbins 1001 W. Mamie Eisenhower, Boone, IA 50036 
Preparer Information: Jim P. Robbins, 1001 W. Mamie Eisenhower, Boone, IA  50036, (515) 432-7114 

  

 

ORDINANCE NO. 2206 

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To rezone certain property in the City of Boone from R-2 (One and Two 

Family Residential) to R-1 (Single Family Residential).   

 

 Section 2. Chapter 175, Section 175.06 is hereby amended by deleting the current section and 

replacing it as follows; 

 

 175.06  ZONING MAP.   The boundaries of these districts are indicated upon the official 

zoning map of the City, which map is made part of this chapter by reference hereto.  The official 

zoning map of the City of Boone which is kept in a digital format and all the notations, 

references and other matters shown thereon shall be as much a part of this chapter as if the 

notations, references, and other matters set forth by said map were all fully described herein.  

The official zoning map shall be kept by the City Clerk who shall when required attest to its 

authenticity.  If in accordance with the provisions of this chapter and Chapter 414 of the Code of 

Iowa, changes are made in district boundaries or other matters portrayed in the Official Zoning 

Map, said changes shall be recorded by the Clerk on the official zoning map promptly after the 

amendment has been approved by the City Council.  Regardless of the existence of purported 

copies of the Official Zoning Map which may from time to time be made or published, the 

Official Zoning Map, which means the zoning map kept in the digital format together with 

amending ordinances, shall be the final authority as the current zoning status of land and water 

area, buildings, and other structures in the City and in those surrounding lands within two miles 

of the corporate limits of the City of Boone, Iowa.  In the event that the Official Zoning Map 

becomes damaged, destroyed, lost, or difficult to interpret because of use, the Council may by 

resolution adopt a new Official Zoning Map which shall supersede the prior Official Zoning 

Map.  The new Official Zoning Map may correct drafting or other errors or omission in the prior 

Official Zoning Map, but no such correction shall have the effect of amending the original 

zoning ordinance or any subsequent amendment thereof.  The new Official Zoning Map shall be 

identified as set forth above and shall contain the following words:  “This is to certify that this 

Official Zoning Map supersedes and replaces the Official Zoning Map adopted (date of adoption 



of map being replaces) by the City of Boone, Iowa.” 

Section 3.   Pursuant to Section 175.31 of the Boone City Code a Public Hearing was held on 

August 11, 2014 before the Boone Planning and Zoning Commission to consider rezoning 

certain property in the City of Boone from R-2 (One and Two Family Residential) to R-1 (Single 

Family Residential) as shown on the attached “Zoning Map of Adjustment.”  

 

Section 4.   The Official Zoning Map of the City of Boone is hereby amended to rezone 

certain property in the City of Boone from R-2 (One and Two Family Residential) to R-1 (Single 

Family Residential) as shown on the attached “Zoning Map of Adjustment.” 

 

  Section 5. Repealer Clause.  All ordinances in conflict herewith are repealed.  They are: None   

 

 Section 6. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 7. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa,  this __________ day of 

________________________, 2014. 

 

 

     

                   _______________________________  

                   John Slight – Mayor 

 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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CITY OF BOONE, IOWA 
ELECTRIC FRANCHISE 

 
ORDINANCE NO. 2202 

  
BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Purpose: To allow the City of Boone, Iowa to change the 

Electric Franchise Ordinance. 

 

 Chapter 111: Current Chapter 111 is hereby deleted pursuant to 

the passage, approval and publication by the City Council for the 

City of Boone, Iowa and replaced as follows: 

 

 An Ordinance granting to INTERSTATE POWER AND LIGHT COMPANY,  

("Company"), its successors and assigns, the right and franchise 

to acquire, construct, reconstruct, erect, maintain and operate 

in the City of Boone, Boone County, Iowa, works and plants for 

the manufacture and generation of electricity and a distribution 

system for electric light, heat and power and the right to erect 

and maintain the necessary poles, lines, wires, conduits and 

other appliances for the distribution of electric current along, 

under and upon the streets, alleys and public places in the City 

of Boone, Boone County, Iowa, to supply individuals, 

corporations, communities and municipalities both inside and 

outside of said City with electric light, heat and power for the 

period of twenty-five (25) years and granting to said Company the 

right of eminent domain. 

 

BE  IT  ORDAINED  BY  THE  City  Council  of  the  City  of  

Boone, Boone County, Iowa, hereinafter referred to as the “City”: 

 

Section 111.01  There is hereby granted to INTERSTATE POWER AND 

LIGHT COMPANY, hereinafter referred to as the "Company," its 

successors and assigns, the right and franchise to acquire, 

construct, reconstruct, erect,  maintain  and  operate  in  the  

City, works and plants for the manufacture and generation of 

electricity and a distribution system for electric light, heat 

and power and the right to erect and maintain the necessary 

poles, lines, wires, conduits and other appliances for the 

distribution of electric current along, under and upon the 

streets, alleys and public places in the said City to supply 

individuals, corporations, communities, and municipalities both 

inside and outside of said City with electric light, heat and 

power for the period of twenty-five (25) years; also the right of 

eminent domain as provided in Section 364.2 of the Code of Iowa.   



Boone, Iowa 2 IPL Electric Franchise Agreement 

 

Section 111.02  The poles, lines, wires, circuits, and other 

appliances shall be placed and maintained so as not to 

unnecessarily interfere with the travel on said streets, alleys, 

and public places in said City nor unnecessarily interfere with 

the proper use of the same, including ordinary drainage, or with 

the sewers, underground pipe and other property of the City, and 

the said Company, its successors and assigns shall hold the City 

free and harmless from all damages to the extent arising from the 

negligent acts or omissions of the Company in the erection or 

maintenance of said system. 

 

Section 111.03  In making any excavations in any street, alley, 

or public place, Company, its successors and assigns, shall 

protect the site while work is in progress by guards, barriers or 

signals, shall not unnecessarily obstruct the use of the streets, 

and shall back fill all openings in such manner as to prevent 

settling or depressions in surface, pavement or sidewalk of such 

excavations with same materials, restoring the condition as 

nearly and as soon as practical.  The Company shall not be 

required to restore or modify public right of way, sidewalks or 

other areas in or adjacent to the Company project to a condition 

superior to its immediate previously existing condition.   

 

Section 111.04  The Company shall, at its cost, locate and 

relocate its existing facilities or equipment in, on, over or 

under any public street or alley in the City in such a manner as 

the City may at any time reasonably require for the purposes of 

facilitating the construction, reconstruction, maintenance or 

repair of any street, or City utility, or alley or any public 

improvement thereof, in or about any such street, alley or public 

right of way or reasonably promoting the efficient operation of 

any such improvement. 

 

If the City orders or requests the Company to relocate its 

existing facilities or equipment for any reason other than as 

specified above, or as the result of the initial request of a 

commercial or private developer, the Company shall receive 

payment for the cost of such relocation as a precondition to 

relocating its existing facilities or equipment. 

 

The City shall consider reasonable alternatives in designing its 

public works projects so as not arbitrarily to cause the Company 

unreasonable additional expense in exercising its authority under 

this section.  The City shall also provide a reasonable 

alternative location for the Company’s facilities as part of its 

relocation request. 
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Prior to the City abandoning or vacating any street, avenue, 

alley or public ground where the Company has electric 

facilities, the City shall grant the Company a utility easement 

for said facilities.  If the City fails to grant the Company a 

utility easement for said facilities prior to abandoning or 

vacating a street, avenue, alley or public place, the City shall 

at its cost and expense obtain easements for existing Company 

facilities.  The Company shall not be required to relocate, at 

its cost and expense, Company facilities in the public right of 

way that have been relocated at Company expense at the direction 

of the City in the previous ten years. 

 

Section 111.05  The Company is authorized and empowered to prune 

or remove at Company expense any tree extending into any street, 

alley or public grounds to maintain electric reliability, 

safety, to restore utility service and to prevent limbs, 

branches or trunks from interfering with the wires and 

facilities of the Company.  The pruning and removal of trees 

shall performed in accordance with Company’s then current line 

clearance vegetation plan as filed and approved by the Iowa 

Utilities Board, as well as all applicable codes and standards 

referenced therein.   

 

Section 111.06  During the term of this franchise, the Company 

shall furnish electric energy in accordance with the applicable 

regulations of the Iowa Utilities Board and the Company’s 

tariffs.  The Company will maintain compliance with Iowa 

Utilities Board regulatory standards for reliability. 

 

Section 111.07  The franchise granted by this Ordinance shall not 

be exclusive. 

 

Section 111.08  Service to be rendered by the Company under this 

franchise shall be continuous unless prevented from doing so by 

fire, acts of God, unavoidable accidents or casualties, or 

reasonable interruptions necessary to properly service the 

Company's equipment, and in such event service shall be resumed 

as quickly as is reasonably possible. 

 

Section 111.09  In its monthly billing the Company shall include 

a franchise fee of zero percent (0%) on the gross receipts from 

the sale of electricity to the Company’s electric customers 

located within the corporate limits of the City. 

 

Section 111.10  The franchise fee shall be recovered through 

customers’ bills in accordance with Iowa Code Chapter 364.2 and 
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423B.5.  The amount of the franchise fee shall be shown 

separately on the utility bill to each customer.  

 

Section 111.11  The Company will commence collecting franchise 

fees on or before the first Company billing cycle of the first 

calendar month following ninety (90) days of receipt of 

information required of the City to implement the franchise fee. 

This information shall include but not be limited to a copy of 

the City’s Revenue Purpose Statement and written proof of legal 

adoption and publication of the Revenue Purpose Statement, 

City’s list of City utility accounts exempt per Iowa law from 

the franchise fee, signed Nondisclosure Agreement pertaining to 

the protection of the confidentiality of utility service address 

information provided by the Company to the City, and the City’s 

verified utility customer service address list.  The Company 

shall not commence assessing the franchise fee until it has 

received written approval of the amended tax rider tariff from 

the Iowa Utilities Board. 
 

Section 111.12 The City recognizes that the costs of franchise 

fee administration are not charged directly to the City and the 

City and Company agree that the Company may only charge such 

administrative fees as are provided for in state statute. 

 

Section 111.13 Upon receipt of a final and unappealable order or 

approval authorizing annexation, or changes in the corporate 

limits of said City, the City Clerk shall provide written 

notification by certified mail to an officer of Company of such 

annexation or change in the limits of said City, and the Company 

shall apply the franchise fee to its customers who are affected 

by the annexation or change in the corporate limits of the City, 

commencing on an agreed upon date which is not less than ninety 

(90) days from receipt of the information required of the City to 

implement the franchise fee. 

 

The Company shall have no obligation to collect franchise fees 

from customers in any annexed area until and unless the 

following have all been provided to the Company by certified 

mail:  such final and unappealable orders or approvals, the 

City’s list of City utility accounts exempt from the franchise 

fee in the annexed area, and the City’s verified utility 

customer service address list for the annexed area. 

 

Section 111.14 The City shall indemnify the Company from claims 

of any nature arising out of or related to the imposition and 

collection of the franchise fee. In addition, the Company shall 

not be liable for collecting franchise fees from any customer 
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originally or subsequently identified, or incorrectly 

identified, by the City as being subject to the franchise fee or 

being exempt from the imposition of franchise fees. 

 

Section 111.15 The Company shall remit franchise fee receipts to 

the City no more frequently than on or before the last business 

day of the month following each calendar year quarter.  Company 

shall notify City at least thirty (30) days in advance of any 

changes made in this collection schedule, including any 

alterations in the calendar quarters or any other changes in the 

remittance periods. 

 

Section 111.16 The City shall give the Company a minimum 6-month 

notice prior to the request to implement any adjustment in the 

percentage of franchise fee to be collected pursuant to Section 9 

hereof.  The City agrees to modify the level of franchise fees 

imposed only once in any 24-month period. When any such 

Ordinance increasing, decreasing, modifying or eliminating the 

franchise fee shall become effective, billings reflecting the 

change shall commence on an agreed upon date which is not less 

than ninety (90) days following written notice to the Company by 

certified mail. The Company shall not be required to implement 

such new percentage unless and until it determines that it has 

received appropriate official documentation of final action by 

the city council.  In no event may the percentage of franchise 

fee exceed the statutory amount authorized by Iowa law. 

 

Section 111.17 The City shall be solely responsible for the 

proper use of any amounts collected as franchise fees, and shall 

only use such fees as collected for a purpose as allowed by 

applicable law.   

 

Section 111.18 The Company shall not, under any circumstances be 

required to return or refund any franchise fees that have been 

collected from City customers and remitted to the City. In the 

event the Company is required to provide data or information in 

defense of the City’s imposition of franchise fees or the 

Company is required to assist the City in identifying customers 

or calculating any franchise fee refunds for groups of customers 

or individual customers, the City shall reimburse the Company 

for the expenses incurred by the Company to provide such data or 

information. 

 

Section 111.19 Collection of the franchise fee shall cease at the 

earlier of the modification or repeal of the franchise fee or the 

end of the Ordinance term. 
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A. The obligation to collect and remit the fee imposed by this 

Ordinance is modified if: 

 

1. Any other person is authorized to sell electricity to 

customers within the corporate limits of the City and the City 

imposes a franchise fee or its lawful equivalent at zero or a 

lesser rate than provided in this Ordinance, in which case the 

obligation of Company to collect and remit franchise fee shall 

be modified to zero or the lesser rate; or 

 

2. The City adds additional territory by annexation or 

consolidation and is unable or unwilling to impose the franchise 

fee upon all persons selling electricity to consumers within the 

additional territory, in which case the franchise fee imposed on 

the revenue from sales by Company in the additional territory 

shall be zero or equal to that of the lowest fee being paid by 

any other retail seller of electricity within the City; or 

 

3. The Iowa General Assembly enacts legislation, or any Iowa 

court issues a final judicial decision regarding franchise fees, 

or the Iowa Utilities Board issues a final nonappealable order 

(collectively, “Final Franchise Fee Action”) that modifies, but 

does not repeal, the ability of the City to impose a franchise 

fee or the ability of Company to collect from City customers and 

remit franchise fees to City. Within sixty (60) days of Final 

Franchise Fee Action, the City shall notify Company and the 

parties shall meet to determine whether this Ordinance can be 

revised, and, if so, how to revise the franchise fee on a 

continuing basis to meet revised legal requirements. After Final 

Franchise Fee Action and until passage by the City of revisions 

to the franchise fee Ordinance, Company may temporarily 

discontinue collection and  remittance of the franchise fee if 

in its sole opinion it believes it is required to do so in order 

to comply with revised legal requirements. 

 

B. The obligation to collect and remit the fee imposed by this 

Ordinance is repealed, effective as of the date specified below 

with no liability therefor, if: 

 

1. Any of the imposition, collection or remittance of a 

franchise fee is ruled to be unlawful by the Supreme Court of 

Iowa, effective as of the date of such ruling or as may be 

specified by that Court; or 

 

2. The Iowa General Assembly enacts legislation making 

imposition, collection or remittance of a franchise fee 
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unlawful, effective as of the date lawfully specified by the 

General Assembly; or 

 

3. The Iowa Utilities Board, or any successor agency, denies the 

Company the right to impose, collect or remit a franchise fee 

provided such denial is affirmed by the Supreme Court of Iowa, 

effective as of the date of the final agency order from which 

the appeal is taken. 

 

Section 111.20  The franchise fee, pursuant to Chapter 480A.6 of 

the Code of Iowa, shall be in lieu of any other payments to the 

City for the Company’s use of streets, alleys and public places 

in the said City and other administrative or regulatory costs 

with regard to said franchise; and said poles, lines, wires, 

conduits and other appliances for the distribution of electric 

current along, under and upon the streets, alleys and public 

places in the said City to supply individuals, corporations, 

communities, and municipalities both inside and outside of said 

City with electric light, heat and power shall be exempt from any 

special tax, assessment, license or rental charge during the 

entire term of this Ordinance. 

 

Section 111.21 The City shall not, pursuant to Chapter 480A.6 of 

the Code of Iowa, impose or charge right-of-way management fees 

upon the Company or fees for permits for Company construction, 

maintenance, repairs, excavation, pavement cutting or 

inspections of Company work sites and projects or related 

matters. 

 

Section 111.22  The term of the franchise granted by this 

Ordinance and the rights granted thereunder shall continue for 

the period of twenty-five (25) years from and after its 

acceptance by the said Company, as herein provided. 

 

Section 111.23  The expense of the publication of this Ordinance 

shall be paid by the Company. 

 

Section 111.24  The franchise granted by this Ordinance shall be 

conditioned upon acceptance by the Company in writing.  The 

acceptance shall be filed with the City Clerk within ninety (90) 

days from passage of this Ordinance. 

 

Section 111.25  If any section or provision of this ordinance is 

held invalid by a court of competent jurisdiction, such holding 

shall not affect the validity of any other provisions of this 

ordinance which can be given effect without the invalid portion 
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or portions and to this end each section and provision of this 

ordinance is severable. 

 

Section 111.26 This Ordinance sets forth and constitutes the 

entire agreement between the Company and the City with respect to 

the rights contained herein, and may not be superseded, modified 

or otherwise amended without the written approval and acceptance 

of the Company.  Notwithstanding the foregoing, in no event shall 

the City enact any Ordinance or place any limitations, either 

operationally or through the assessment of fees other than those 

approved and accepted by the Company within this Ordinance, that 

create additional burdens upon the Company, or which delay 

utility operations. 

 

PASSED and ADOPTED by the Boone City Council on the ______ day of 

____________________________, 2014. 

 

 

 

   

 JOHN SLIGHT, Mayor 

  

  

 

 

Attest:  

 

 

  

LUKE NELSON, City Clerk 

 
 
 
 
 
(CITY SEAL) 
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CITY OF BOONE, IOWA 
NATURAL GAS FRANCHISE 

 
ORDINANCE NO. 2203 

 

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BOONE, IOWA: 

 

 Purpose: To allow the City of Boone, Iowa to change 

the Natural Gas Franchise Ordinance. 

 

 Chapter 110: Current Chapter 110 is hereby deleted 

pursuant to the passage, approval and publication by the City 

Council for the City of Boone, Iowa and replaced as follows:  

  

 An Ordinance granting to INTERSTATE POWER AND LIGHT COMPANY 

("Company"), its successors and assigns, the right and 

franchise to acquire, construct, erect, maintain and operate 

a natural gas distribution system in the City of Boone, 

Boone County, Iowa, and the right to lay down, operate and 

maintain the necessary pipes, mains, and other conductors 

and appliances in, along and under  the  streets, avenues,  

alleys  and  public  places  of  the  City of Boone, Boone 

County, Iowa, as now or hereafter constituted, for a period 

of twenty-five (25) years, for the purpose of distributing, 

supplying and selling natural gas to the City and its 

inhabitants thereof and to persons and corporations beyond 

the limits thereof; and granting to said Company the right 

of eminent domain. 

 

 BE IT ORDAINED BY THE City Council of the City of Boone, 

Boone County, Iowa, hereinafter referred to as the “City”: 

 

Section 110.01  There is hereby granted to INTERSTATE POWER 

AND LIGHT COMPANY, hereinafter referred to as the "Company," 

its successors and assigns, the right, franchise and 

privilege for the term of twenty-five (25) years from and 

after the passage, adoption, approval and acceptance of this 

Ordinance, to lay down, maintain and operate the necessary 

pipes, mains and other conductors and appliances in, along 

and under the streets, avenues, alleys and public places in 

the City as now or hereafter constituted, for the purpose of 

distributing, supplying and selling gas to said City and the 

residents thereof and to persons and corporations beyond the 

limits thereof; also the right of eminent domain as provided 

in Section 364.2 of the Code of Iowa. The term "gas" as used 
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in this franchise shall be construed to mean natural gas 

only.  

 

 Section 110.02  The mains and pipes of the Company must be 

so placed as not to interfere unnecessarily with water 

pipes, drains, sewers and fire hydrants which have been or 

may hereafter be placed in any street, alley and public 

places in said City nor unnecessarily interfere with the 

proper use of the same, including ordinary drainage, or with 

the sewers, underground pipe and other property of the City, 

and the Company, its successors and assigns shall hold the 

City free and harmless from all damages arising from the 

negligent acts or omissions of the Company in the laying 

down, operation and maintenance of said natural gas 

distribution system.   

 

 Section 110.03  In making any excavations in any street, 

alley, or public place, Company, its successors and assigns, 

shall protect the site while work is in progress by guards, 

barriers or signals, shall not unnecessarily obstruct the 

use of the streets, and shall back fill all openings in such 

manner as to prevent settling or depressions in surface, 

pavement or sidewalk of such excavations with same 

materials, restoring the condition as nearly and as soon as 

practical.  The Company shall not be required to restore or 

modify public right of way, sidewalks or other areas in or 

adjacent to the Company project to a condition superior to 

its immediate previously existing condition.   

 

Section 110.04  The Company shall, at its cost, locate and 

relocate its existing facilities or equipment in, on, over 

or under any public street or alley in the City in such a 

manner as the City may at any time reasonably require for 

the purposes of facilitating the construction, 

reconstruction, maintenance or repair of any street or 

alley, or City utility, or any public improvement thereof, 

in or about any such street, alley or public right of way or 

reasonably promoting the efficient operation of any such 

improvement. 

 

If the City orders or requests the Company to relocate its 

existing facilities or equipment for any reason other than 

as specified above, or as the result of the initial request 

of a commercial or private developer, the Company shall 

receive payment for the cost of such relocation as a 

precondition to relocating its existing facilities or 

equipment. 
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The City shall consider reasonable alternatives in designing 

its public works projects so as not arbitrarily to cause the 

Company unreasonable additional expense in exercising its 

authority under this section.  The City shall also provide a 

reasonable alternative location for the Company’s facilities 

as part of its relocation request. 

 

Prior to the City abandoning or vacating any street, 

avenue, alley or public ground where the Company has gas 

facilities, the City shall grant the Company a utility 

easement for said facilities.  If the City fails to grant 

the Company a utility easement for said facilities prior to 

abandoning or vacating a street, avenue, alley or public 

place, the City shall at its cost and expense obtain 

easements for existing Company facilities.  The Company 

shall not be required to relocate, at its cost and expense, 

Company facilities in the public right of way that have 

been relocated at Company expense at the direction of the 

City in the previous ten years. 

 

 Section 110.05  Said Company, its successors and assigns, 

shall throughout the term of the franchise distribute to all 

consumers gas of good quality and shall furnish 

uninterrupted service, except as interruptible service may 

be specifically contracted for with consumers; provided, 

however, that any prevention of service caused by fire, act 

of God or unavoidable event or accident shall not be a 

breach of this condition if the Company resumes service as 

quickly as is reasonably practical after the happening of 

the act causing the interruption.   

 

Section 110.06  In its monthly billing the Company shall 

include a franchise fee of one percent (1%) on the gross 

receipts from the sale of natural gas to the Company’s 

natural gas customers located within the corporate limits of 

the City. 

 

Section 110.07  The franchise fee shall be recovered through 

customers’ bills in accordance with Iowa Code Chapter 364.2 

and 423B.5.  The amount of the franchise fee shall be shown 

separately on the utility bill to each customer.  

 

Section 110.08  The Company will commence collecting 

franchise fees on or before the first Company billing cycle 

of the first calendar month following ninety (90) days of 

receipt of information required of the City to implement 
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the franchise fee. This information shall include but not 

be limited to a copy of the City’s Revenue Purpose 

Statement and written proof of legal adoption and 

publication of the Revenue Purpose Statement, City’s list 

of City utility accounts exempt per Iowa law from the 

franchise fee, signed Nondisclosure Agreement pertaining to 

the protection of the confidentiality of utility service 

address information provided by the Company to the City, 

and the City’s verified utility customer service address 

list.  The Company shall not commence assessing the 

franchise fee until it has received written approval of its 

amended tax rider tariff from the Iowa Utilities Board. 

 

Section 110.09  The City recognizes that the costs of 

franchise fee administration are not charged directly to 

the City and the City and Company agree that the Company 

may only charge such administrative fees as are provided 

for in state statute. 

 

Section 110.10  Upon receipt of a final and unappealable 

order or approval authorizing annexation, or changes in the 

corporate limits of said City, the City Clerk shall provide 

written notification by certified mail to an officer of 

Company of such annexation or change in the limits of said 

City, and the Company shall apply the franchise fee to its 

customers who are affected by the annexation or change in 

the corporate limits of the City, commencing on an agreed 

upon date which is not less than ninety (90) days from 

receipt of the information required of the City to 

implement the franchise fee. 

 

The Company shall have no obligation to collect franchise 

fees from customers in any annexed area until and unless 

the following have all been provided to the Company by 

certified mail:  such final and unappealable orders or 

approvals, the City’s list of City utility accounts exempt 

from the franchise fee in the annexed area, and the City’s 

verified utility customer service address list for the 

annexed area. 

 

Section 110.11  The City shall indemnify the Company from 

claims of any nature arising out of or related to the 

imposition and collection of the franchise fee. In 

addition, the Company shall not be liable for collecting 

franchise fees from any customer originally or subsequently 

identified, or incorrectly identified, by the City as being 
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subject to the franchise fee or being exempt from the 

imposition of franchise fees. 

 

Section 110.12  The Company shall remit franchise fee 

receipts to the City no more frequently than on or before 

the last business day of the month following each calendar 

year quarter.  Company shall notify City at least thirty 

(30) days in advance of any changes made in this collection 

schedule, including any alterations in the calendar 

quarters or any other changes in the remittance periods. 

 

Section 110.13  The City shall give the Company a minimum 

six-month notice prior to the request to implement any 

adjustment in the percentage of franchise fee to be 

collected pursuant to Section 6 hereof.  The City agrees to 

modify the level of franchise fees imposed only once in any 

24-month period. When any such Ordinance increasing, 

decreasing, modifying or eliminating the franchise fee 

shall become effective, billings reflecting the change 

shall commence on an agreed upon date which is not less 

than ninety (90) days following written notice to the 

Company by certified mail. The Company shall not be 

required to implement such new percentage unless and until 

it determines that it has received appropriate official 

documentation of final action by the city council.  In no 

event may the percentage of franchise fee exceed the 

statutory amount authorized by Iowa law. 

 

Section 110.14  The City shall be solely responsible for the 

proper use of any amounts collected as franchise fees, and 

shall only use such fees as collected for a purpose as 

allowed by applicable law.   

 

Section 110.15  The Company shall not, under any 

circumstances be required to return or refund any franchise 

fees that have been collected from City customers and 

remitted to the City. In the event the Company is required 

to provide data or information in defense of the City’s 

imposition of franchise fees or the Company is required to 

assist the City in identifying customers or calculating any 

franchise fee refunds for groups of customers or individual 

customers, the City shall reimburse the Company for the 

expenses incurred by the Company to provide such data or 

information. 
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Section 110.16  Collection of the franchise fee shall cease 

at the earlier of the modification or repeal of the 

franchise fee or the end of the Ordinance term. 

 

A.  The obligation to collect and remit the fee imposed by 

this Ordinance is modified if: 

 

1.  Any other person is authorized to sell natural gas to 

customers within the corporate limits of the City and the 

City imposes a franchise fee or its lawful equivalent at 

zero or a lesser rate than provided in this Ordinance, in 

which case the obligation of Company to collect and remit 

franchise fee shall be modified to zero or the lesser rate; 

or 

 

2.  The City adds additional territory by annexation or 

consolidation and is unable or unwilling to impose the 

franchise fee upon all persons selling natural gas to 

consumers within the additional territory, in which case 

the franchise fee imposed on the revenue from sales by 

Company in the additional territory shall be zero or equal 

to that of the lowest fee being paid by any other retail 

seller of natural gas within the City; or 

 

3.  The Iowa General Assembly enacts legislation, or any 

Iowa court issues a final judicial decision regarding 

franchise fees, or the Iowa Utilities Board issues a final 

nonappealable order (collectively, “Final Franchise Fee 

Action”) that modifies, but does not repeal, the ability of 

the City to impose a franchise fee or the ability of 

Company to collect from City customers and remit franchise 

fees to City. Within sixty (60) days of Final Franchise Fee 

Action, the City shall notify Company and the parties shall 

meet to determine whether this Ordinance can be revised, 

and, if so, how to revise the franchise fee on a continuing 

basis to meet revised legal requirements. After Final 

Franchise Fee Action and until passage by the City of 

revisions to the franchise fee Ordinance, Company may 

temporarily discontinue collection and remittance of the 

franchise fee if in its sole opinion it believes it is 

required to do so in order to comply with revised legal 

requirements. 

 

B.  The obligation to collect and remit the fee imposed by 

this Ordinance is repealed, effective as of the date 

specified below with no liability therefor, if: 
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1.  The imposition, collection or remittance of a franchise 

fee is judicially determined to be unlawful by a court of 

competent jurisdiction within the State of Iowa.  Such 

determination shall be effective only after all available 

appeals have either been exhausted or have expired; or 

 

2.  The Iowa General Assembly enacts legislation making 

imposition, collection or remittance of a franchise fee 

unlawful, effective as of the date lawfully specified by 

the General Assembly; or 

 

3.  The Iowa Utilities Board, or any successor agency, 

denies the Company the right to impose, collect or remit a 

franchise fee provided such denial is affirmed by the 

Supreme Court of Iowa, effective as of the date of the 

final agency order from which the appeal is taken. 

 

Section 110.17  The franchise fee, pursuant to Chapter 

480A.6 of the Code of Iowa, shall be in lieu of any other 

payments to the City for the Company’s use of streets, 

avenues, alleys and public places in the said City and other 

administrative or regulatory costs with regard to said 

franchise; and said pipes, mains, and other conductor and 

appliances in, along and under the streets, avenues, alleys 

and public places in the said City for the purpose of 

distributing, supplying and selling gas to said City and the 

residents thereof and to persons and corporations beyond the 

limits thereof shall be exempt from any special tax, 

assessment, license or rental charge during the entire term 

of this ordinance. 

 

Section 110.18  The City shall not, pursuant to Chapter 

480A.6 of the Code of Iowa, impose or charge right-of-way 

management fees upon the Company or fees for permits for 

Company construction, maintenance, repairs, excavation, 

pavement cutting or inspections of Company work sites and 

projects or related matters. 

 

 Section 110.19  The term of the franchise granted by this 

Ordinance and the rights granted thereunder shall continue 

for the period of twenty-five (25) years from and after its 

acceptance by the said Company, as herein provided.   

 

 Section 110.20  The expense of the publication of this 

Ordinance shall be paid by the Company. 
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 Section 110.21  The franchise granted by this Ordinance 

shall be conditioned upon acceptance by the Company in 

writing.  The acceptance shall be filed with the City Clerk 

within ninety (90) days from passage of this ordinance. 

 

Section 110.22  If any section or provision of this 

ordinance is held invalid by a court of competent 

jurisdiction, such holding shall not affect the validity of 

any other provisions of this ordinance which can be given 

effect without the invalid portion or portions and to this 

end each section and provision of this ordinance is 

severable. 

 

 Section 110.23 This Ordinance sets forth and constitutes the 

entire agreement between the Company and the City with 

respect to the rights contained herein, and may not be 

superseded, modified or otherwise amended without the 

approval and acceptance of the Company.  Notwithstanding the 

foregoing, in no event shall the City enact any ordinance or 

place any limitations, either operationally or through the 

assessment of fees, that create additional burdens upon the 

Company, or which delay utility operations. 

 

PASSED and ADOPTED by the Boone City Council on the ______ 

day of ____________________________, 2014. 

 

 

 

   

 JOHN SLIGHT, Mayor 

  

  

 

 

Attest:  

 

 

  

LUKE NELSON, City Clerk 

 
 
 
 
 
(CITY SEAL) 

 
  



 
 
 
 
 
 
 
 
 
 

 
 

Jim P. Robbins  AT0006583 
Return Document To: Jim P. Robbins 1001 W. Mamie Eisenhower, Boone, IA 50036 
Preparer Information: Jim P. Robbins, 1001 W. Mamie Eisenhower, Boone, IA  50036, (515) 432-7114 

 

 

 

ORDINANCE NO. 2204 

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To allow the City of Boone, Iowa to change the Penalties as it pertains to 

Municipal Infractions.    

 

 Section 2. Chapter 4, Section 4.03(2)( C) is hereby amended by deleting the current Paragraph 

C and replacing it as follows: 

 

4.03(2)(C ) Municipal Infractions 

 

C. Any violation of the restrictions prohibiting blowing grass, leaves or snow into the street 

“open burning” or placing signs in the public right-of-way shall carry the following 

penalties. 

 

(1) First Offense - $75.00 fine 

(2) Second Offense - $300.00 fine 

(3) Third Offense and subsequent offenses - $750.00 fine 

 

Each day that a violation occurs or is permitted to exist constitutes a repeat offense.  

 

 Section 3. Repealer Clause.  All ordinances in conflict herewith are repealed. 

  They are: None   

 

 Section 4. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 



 

 Section 5. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa,  this _______ day of 

__________________________, 2014. 

 

 

    

                   _______________________________  

                   John Slight – Mayor 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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ORDINANCE NO. 2205 

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To clarify that Chapter 150 pertains to streets in the public area and not 

private property.    

 

 Section 2. Chapter 150, Section 150.09 is hereby amended by deleting the current Section 

150.09 and replacing it as follows: 

 

 

150.09 PUBLIC TREE CARE  The City shall have the right to plant, prune, maintain and 

remove trees, plants and shrubs within the lines of all streets, alleys, avenues, lanes, squares 

and public grounds, as may be necessary to insure public safety or to preserve or enhance the 

symmetry and beauty of such public grounds.  The City may remove any street tree or part 

thereof which is in an unsafe condition or which by reason of its nature is injurious to sewers, 

electric power lines, gas lines, water lines or public improvements, or is affected with any 

injurious fungus, insect or other pest.  This section does not prohibit the planting of street 

trees by adjacent property owners providing that the selection and location of such trees is in 

accordance with Section 150.03 through 150.08 of this chapter. 

 

 

Section 3. Chapter 150, Section 50.03 (3) is hereby deleted. 

 

Section 4. Chapter 150, Section 50.02 (10) is hereby deleted.   

 

 Section 5. Repealer Clause.  All ordinances in conflict herewith are repealed. 

  There are: None   

 



 Section 6. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 7. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa,  this _______ day of 

__________________________, 2014. 

 

 

    

                   _______________________________  

                   John Slight – Mayor 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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ORDINANCE NO. 2206 

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To rezone certain property in the City of Boone from R-2 (One and Two 

Family Residential) to R-1 (Single Family Residential).   

 

 Section 2. Chapter 175, Section 175.06 is hereby amended by deleting the current section and 

replacing it as follows; 

 

 175.06  ZONING MAP.   The boundaries of these districts are indicated upon the official 

zoning map of the City, which map is made part of this chapter by reference hereto.  The official 

zoning map of the City of Boone which is kept in a digital format and all the notations, 

references and other matters shown thereon shall be as much a part of this chapter as if the 

notations, references, and other matters set forth by said map were all fully described herein.  

The official zoning map shall be kept by the City Clerk who shall when required attest to its 

authenticity.  If in accordance with the provisions of this chapter and Chapter 414 of the Code of 

Iowa, changes are made in district boundaries or other matters portrayed in the Official Zoning 

Map, said changes shall be recorded by the Clerk on the official zoning map promptly after the 

amendment has been approved by the City Council.  Regardless of the existence of purported 

copies of the Official Zoning Map which may from time to time be made or published, the 

Official Zoning Map, which means the zoning map kept in the digital format together with 

amending ordinances, shall be the final authority as the current zoning status of land and water 

area, buildings, and other structures in the City and in those surrounding lands within two miles 

of the corporate limits of the City of Boone, Iowa.  In the event that the Official Zoning Map 

becomes damaged, destroyed, lost, or difficult to interpret because of use, the Council may by 

resolution adopt a new Official Zoning Map which shall supersede the prior Official Zoning 

Map.  The new Official Zoning Map may correct drafting or other errors or omission in the prior 

Official Zoning Map, but no such correction shall have the effect of amending the original 

zoning ordinance or any subsequent amendment thereof.  The new Official Zoning Map shall be 

identified as set forth above and shall contain the following words:  “This is to certify that this 

Official Zoning Map supersedes and replaces the Official Zoning Map adopted (date of adoption 



of map being replaces) by the City of Boone, Iowa.” 

Section 3.   Pursuant to Section 175.31 of the Boone City Code a Public Hearing was held on 

August 11, 2014 before the Boone Planning and Zoning Commission to consider rezoning 

certain property in the City of Boone from R-2 (One and Two Family Residential) to R-1 (Single 

Family Residential) as shown on the attached “Zoning Map of Adjustment.”  

 

Section 4.   The Official Zoning Map of the City of Boone is hereby amended to rezone 

certain property in the City of Boone from R-2 (One and Two Family Residential) to R-1 (Single 

Family Residential) as shown on the attached “Zoning Map of Adjustment.” 

 

  Section 5. Repealer Clause.  All ordinances in conflict herewith are repealed.  They are: None   

 

 Section 6. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 7. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa,  this __________ day of 

________________________, 2014. 

 

 

     

                   _______________________________  

                   John Slight – Mayor 

 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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BOONE POLICE DEPARTMENT

COUNCIL REPORT

Aug-14

2013 2014

MURDER CHARGES FILED 0 0

ASSAULT CHARGES FILED 10 6

     ASSAULT/INTIMIDATION REPORTED 15 13

BURGLARY/THEFT CHARGES FILED 3 22

     BURGLARY/THEFTS REPORTED 20 34

STOLEN PROPERTY VALUE $5,552 $34,393

RECOVERED PROPERTY VALUE $1,110 $2,203

DESTRUCTION/CRIM MISCHIEF FILED 3 0

     CRIM MISCHIEF REPORTED 12 4

DAMAGED PROPERTY VALUE $3,325 $6,770

DRUG/NARCOTIC VIOLATIONS 3 4

ALCOHOL VIOLATIONS 33 28

     ALL OTHER OFFENSES REPORTED 24 23

TOTAL ACCIDENTS 6 21

TOTAL INJURIES 0 6

TOTAL FATALITIES 0 0

TOTAL TRAFFIC CITATIONS   202 133

*NUMBER OF CALLS FOR SERVICE 790 1015

SICK LEAVE HOURS:

     OFFICERS: 43.5 302.5

     OTHERS: 0.5 3

VACATION LEAVE HOURS:

     OFFICERS: 153.25 104

     OTHERS: 9.5 16

FUNERAL LEAVE HOURS: 0 0

MILITARY LEAVE HOURS: 0 0

JURY DUTY HOURS: 0 0

OVERTIME HOURS:

     OFFICERS: 173.25 214.25

PART-TIME OFFICER: 43 71.25

* Does not reflect actual number of calls

for service.  Communication Center does 

not record calls such as lockouts, citizen's

assistance, and minor calls for service.
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