
 

 

 

 

1. ROLL CALL 

2. APPROVAL OF AGENDA 

3. PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS 

A. Proclamation Boone Kids Club Annual lights on Event (Kim Peterson) 

B. Public Hearing for October 6, 2014 at 7:00 p.m. to Consider Property Exchange with the Union 

Pacific Railroad 

4. REPORTS OF STANDING COMMITTEES 

A. POLICY, ADMINISTRATION & EMPLOYEE RELATIONS COMMITTEE – Gillespie, 

Chm. 

B. PUBLIC SAFETY AND TRANSPORTATION COMMITTEE - Ray, Chm. 

C. UTILITY COMMITTEE – Nystrom, Chm 

D. ECONOMIC DEVELOPMENT COMMITTEE – Ray, Chm. 

5. DEPARTMENT REPORTS  

A. BUILDING OFFICIAL – Ed Higgins 

B. LIBRARY – Jamie Williams 

C. FINANCE OFFICER- Ondrea Elmquist  

D. CITY ATTORNEY – Jim Robbins 

E. DIRECTOR OF PARKS AND PUBLIC WORKS – John Rouse 

F. UTILITIES SUPERINTENDANT – Roy Martin 

1. Final Pay Request and Certification for Grit System Project 

2. Certification of Completion of Work 

G. CITY ENGINEER  - Wayne Schwartz 

H. DIRECTOR OF PUBLIC SAFETY – Bill Skare 

1. Approve Civil Service List/New Officer Position 

2. Ordinance Changes for Weeds and Snow 

I. CITY ADMINISTRATOR – Luke Nelson 

6. CONSENT AGENDA – All items listed under the Consent Agenda will be enacted by one motion.  

There will be no separate discussion of these items unless a request is made prior to the time Council 

votes on the motion. 

A. MINUTES of previous meetings 

B. BILLS PAYABLE – Gillespie 

C. PERMITS 

City Council Meeting Notice 
Governing Body:  City Council of Boone, Iowa 

Date of Meeting:   October 6, 2014 

Time of Meeting:  7:00 P.M.  

Place of Meeting: City Council Chambers  

(923 8th Street, Second Floor) 



1. Alcohol Licenses  

a. New License – none 

b. Renewal – Midwest Creations 

c. Transfer – none 

2. Cigarette/Tobacco Permit - none 

D. RESOLUTIONS 

1. 2279 - Resolution Authorizing the Execution of an Agreement and Authorizing the 

Transfer of Title of Real Property for 903 Story Street, Boone, Iowa 

2. 2280 - Resolution Authorizing the Amendment to the Services Agreement with Region 

XII (NSP) 

3. 2281  - Resolution Authorizing the Execution of a Contract for Demolition of 1004 

Story Street, Boone, Iowa 

7. ORDINANCES 

A. First Reading of Ordinance 2207 - To Allow the City of Boone, Iowa to Change the Noxious 

Weeds and Growths Ordinance.  

B.  First Reading of Ordinance 2208 - To Allow the City of Boone, Iowa to Change the Sidewalk 

Regulations Ordinance.   

C. First Reading of Ordinance 2209 - To Allow the City of Boone, Iowa to Change the Penalties 

as it Pertains to the Curfew Concerning Minors.  

D. First Reading of 2210 - To Allow the City of Boone, Iowa to Change Chapter 45 Alcohol 

Consumption and Intoxication as it Pertains to Persons Under Legal Age.  

E. First Reading of 2211 – To Allow the City of Boone, Iowa to Change the Penalties as it 

Pertains to Municipal Infractions.       

F. Second Reading of Ordinance 2205 – Amending Trees on Private Property 

G. Second Reading of Ordinance 2206 - Ordinance Amending the Official Zoning Map - Various 

Areas from R2 to R1 

8. MAYOR’S COMMENTS 

9. COUNCILMEMBER’S COMMENTS 

10. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA 

11. MOTION TO ADJOURN 

 



 KIDS CLUB STATISTICS 
 

Every year at Kids Club we ask the teachers to complete a pre 
and post survey about the children in their class that attend 
Kids Club. It measures their academic performance, behavior 
and attitude and peer relationships. Below are the results: 

75% of the children who attended Kids Club maintained or 
increased their positive behavior and attitude 
 
85% maintained or increased their academic achievement 
 
83% maintained or increased their ability to interact in positive 

peer relationships 

In 2011-2012 the Kids Club program served 82 students after school and 
during the summer. 
 
 
In 2012-2013 the Kids Club program served 96 students after school and 
during the summer.  
 
 
This 2013-2014 school year, we are currently serving 66 students. This does 
not include new families that can be admitted over the course of the school 
year and of course does not include the families we will serve during our 
summer program. 
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PROPERTY EXCHANGE AGREEMENT 

 
 
  THIS PROPERTY EXCHANGE AGREEMENT ("Agreement") is entered into 
______________, 2014 ("Effective Date"), between UNION PACIFIC RAILROAD 
COMPANY, a Delaware corporation, whose address is 1400 Douglas Street, Omaha, Nebraska 
68179 ("UPRR"), and CITY OF BOONE, IOWA, a municipal corporation of the State of Iowa, 
whose address is 923 8th Street, Boone, Iowa 50036 ("Exchangor").  UPRR and Exchangor are 
sometimes collectively referred to as the "Acquiring Parties" and individually as an "Acquiring 
Party". 
 

RECITALS: 
 
 A. UPRR owns the real property and any improvements situated thereon in the City 
of Boone, Boone County, Iowa, shown cross-hatched in red and labeled "Sale from UPRR to 
City" on Exhibit A attached hereto ("UPRR Property"). 
 
 B. Exchangor owns the real property and any improvements situated thereon in the 
City of Boone, Boone County, Iowa, shown cross-hatched in yellow and labeled "Sale from City 
to UPRR" on Exhibit A ("Exchangor's Property").  The UPRR Property and the Exchangor's 
Property are sometimes referred to as the "Exchange Properties" and individually as an 
"Exchange Property". 
 
 C. UPRR and Exchangor desire to exchange the UPRR Property and the Exchangor's 
Property as provided in this Agreement. 
 

AGREEMENT: 
 
Section 1.  Exchange; Access Easements; Leases. 
 
 (a) UPRR and Exchangor agree to exchange the UPRR Property and the Exchangor's 
Property.  The transfers of the UPRR Property and the Exchangor's Property will be for and in 
consideration of each other, upon the terms and conditions in this Agreement.  The parties agree 
that the UPRR Property and the Exchangor's Property have equal fair market values. 
 
 (b) UPRR excepts from the sale and purchase of the UPRR Property, and reserves 
unto itself, its successors and assigns, a PERPETUAL EASEMENT ("Sewer Easement") in, on, 
over, under and across the UPRR Property for the use and operation of an underground sewer 
line ("Sewer Line") that serves both the UPRR Property and UPRR’s adjacent property.  That 
portion of the Sewer Line located on UPRR’s adjacent property shall be maintained and repaired 
at UPRR’s sole cost and expense.  That portion of the Sewer Line located on the UPRR Property 
shall be maintained and repaired at Exchangor sole cost and expense. 
 
 (c) Exchangor agrees to grant to UPRR two (2) perpetual non-exclusive access 
easements (collectively, the "Roadway Easement") in, to, over, along, upon and across the access 
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easement areas shown outlined in blue and labeled "Ingress/Egress Easement" on Exhibit A (the 
"Access Easement Areas") to be used by UPRR for ingress and egress to and from Exchangor's 
Property.  The Roadway Easement shall be in the form attached hereto as Exhibit B and hereby 
made a part hereof. 
 
 (d) If and only if escrow closes on the Exchange Properties in accordance with the 
provisions of this Agreement: 
 

 (i) UPRR shall lease to the Boone Area Chamber of Commerce ("Chamber"), 
on the terms and conditions set forth in the form of lease attached hereto as Exhibit C 
and hereby made a part hereof (the "Chamber Lease"), (A) the real property shown cross-
hatched in red (labeled "Chamber to Lease 7 Parking Spaces") and the real property 
shown outlined in blue (labeled "Non-Exclusive Driveway Access") on Exhibit D 
attached hereto lying west of the UPRR Property for Chamber parking and driveway 
access, and (B) the real property shown outlined in yellow (labeled "Chamber to Lease 
Parking Lot From UPRR For Exclusive Use During Pufferbilly Days") on Exhibit D for 
a term of eight (8) days only each year from the Sunday before Labor Day to and 
including the Sunday following Labor Day for the Chamber's use during the City's 
Pufferbilly Days annual event; and 
 
 (ii) Exchangor shall lease to UPRR, on the terms and conditions set forth in 
the form of lease attached hereto as Exhibit E and hereby made a part hereof (the "UPRR 
Lease"), two (2) parcels of real property shown outlined in green and labeled "City to 
Lease Parking Spaces to UPRR For Exclusive Use" on Exhibit D attached hereto for the 
exclusive use by UPRR for parking. 

 
Section 2.  Conditions Precedent to Exchange. 
 
 (a) Title Review.  Within sixty (60) days after the Effective Date, the Acquiring 
Parties, each at their sole cost and expense, shall obtain from Boone County Abstract Company 
("Title Company"), a preliminary title report on the Exchange Property that each Acquiring Party 
is acquiring (each preliminary title report, a "Title Report" and collectively, the "Title Reports") 
and each Acquiring Party shall furnish a copy of such Title Report to the other party.  Exchangor 
may obtain an abstract of title on the UPRR Property in lieu of a Title Report except that 
Exchangor shall bear the entire cost of any legal opinions rendered in connection with the 
abstract.  UPRR and Exchangor each will have twenty (20) days after receipt of the Title Report 
and the Survey referred to in subparagraph (b) below to the Exchange Property being acquired in 
which to approve or disapprove any defects in the title or any liens, encumbrances, covenants, 
rights of way, easements or other outstanding rights disclosed by such Title Report and Survey. 
Disapproval must be by written notice given by the Acquiring Party to the other party setting 
forth the specific item or items disapproved.  If no such notice of disapproval is given by the 
Acquiring Party within the twenty (20) day period, it will be conclusively presumed that the 
Acquiring Party approves of the Title Report and the Survey to the Exchange Property being 
acquired.  If the Acquiring Party disapproves of any item or items contained in or disclosed by 
the Title Report or the Survey to the Exchange Property being acquired, the other party will have 
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thirty (30) days after receipt of the Acquiring Party’s notice of disapproval to eliminate any 
disapproved items from the policy of title insurance to be issued in favor of the Acquiring Party.   
If any such disapproved item is not eliminated within such thirty (30) day time period, then this 
Agreement will terminate unless the Acquiring Party elects to waive its prior disapproval in 
writing at least five (5) days before Closing; provided, however, that the other party is in all 
events required to cure, at or before Closing [as defined in Section 3(d)], monetary liens in a 
definite and ascertainable amount that may be cured by the payment of money.  In the event of 
termination due to any such uncorrected defect in title, this Agreement will terminate and be 
without any further force and effect, and without further obligation of either party to the other. 
 
 (b) Surveys.  Within thirty (60) days after the Effective Date, UPRR, at its sole cost 
and expense, shall obtain a survey of the Exchangor’s Property, UPRR Property and the Access 
Easement Areas ("Survey"), prepared and certified by a public surveyor registered in the State of 
Iowa, and furnish the Survey to Exchangor and Title Company.  The Survey, as approved by the 
Acquiring Party acquiring such Exchange Property as set forth in subparagraph (a) above, will be 
used by UPRR as the basis for preparation of the metes and bounds description of the 
Exchangor’s Property, UPRR Property and the Access Easement Areas. 
 
 (c) Feasibility Studies.  Upon execution of this Agreement, each Acquiring Party, and 
their agents and contractors, are granted the privilege for a period of ninety (90) days after the 
Effective Date ("Feasibility Review Period") of entering upon the Exchange Property being 
acquired for the purpose of performing environmental audits, soil tests, engineering and 
feasibility studies as the Acquiring Party may deem necessary to determine the suitability of the 
soil conditions and other physical conditions of the Exchange Property being acquired.  Before 
the end of the Feasibility Review Period, Exchangor, at its sole cost and expense, shall cause to 
be conducted by a licensed environmental contractor an environmental assessment of the 
building located on the UPRR Property ("Environmental Assessment") and shall deliver to 
UPRR a copy of the Environmental Assessment promptly after Exchangor’s receipt thereof.  The 
Environmental Assessment shall include an estimate of the cost to remediate all environmental 
contamination disclosed by the Environmental Assessment and a proposed environmental 
remediation work plan (the “Remediation Work Plan”).  If the results of such audits, tests or 
studies are unsatisfactory in the Acquiring Party’s opinion, the Acquiring Party may, at its 
election, terminate this Agreement by giving the other party written notice of termination before 
expiration of the Feasibility Review Period.  If no such written notice of termination is given by 
the Acquiring Party to the other party before expiration of the Feasibility Review Period, the 
Exchange Property being acquired will be deemed suitable for the Acquiring Party’s purposes.  
In the event of such termination by an Acquiring Party, then each Acquiring Party shall surrender 
to the other party copies of all audits, soils, engineering and any other reports prepared for them 
pertaining to the Exchange Property being acquired and such reports will become the sole 
property of the other party without cost or expense of the other party, and this Agreement will 
terminate and be without any further force and effect and without further obligation of either 
party to the other.  Regardless of whether this Agreement is terminated, each Acquiring Party 
shall promptly furnish the other party with a copy of any and all reports on environmental 
assessments of the Exchange Property being acquired performed for the benefit of the Acquiring 
Party. 
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 (d) Entry on Exchange Property.  Any entry on the Exchange Property under 
subparagraph (c) above is subject to the following terms and conditions: 
 

 (i) Each Acquiring Party agrees, to the extent it may lawfully do so, to 
indemnify and save harmless the other party, their officers, agents, servants and 
employees, against and from any and all liability, loss, costs and expense of whatsoever 
nature growing out of personal injury to or death of persons whomsoever, or loss or 
destruction of or damage to property whatsoever, where such personal injury, death, loss, 
destruction or damage arises in connection with or incident to the occupation or use of 
the Exchange Property being acquired by, or the presence thereon of the Acquiring Party, 
their agents or contractors, before Closing; 

 
 (ii) Each Acquiring Party covenants and agrees to pay in full for all materials 
joined or affixed to the Exchange Property being acquired, and to pay in full all persons 
who perform labor upon such Exchange Property, and not to permit or suffer any 
mechanic’s or materialman’s lien of any kind or nature to be enforced against such 
Exchange Property being acquired for any work done or materials furnished at the 
instance or request or on behalf of the Acquiring Party; and each Acquiring Party agrees, 
to the extent it may lawfully do so, to indemnify and hold harmless the other party 
against and from any and all liens, claims, demands, costs and expenses of whatsoever 
nature in any way connected with or growing out of such work done, labor performed or 
materials furnished before Closing; 

 
 (iii) If this Agreement is terminated, each Acquiring Party shall, as soon as 
possible and at each Acquiring Party’s sole expense, restore the Exchange Property that 
was to be acquired to the same condition it was in immediately prior to the time the 
Acquiring Party entered such Exchange Property, failing in which the other party may 
perform the work of restoration and the Acquiring Party shall reimburse the other party 
for the cost and expense of restoration within thirty (30) days after rendition of a bill by 
the other party; and 

 
 (iv) Notwithstanding any provisions in this Agreement to the contrary, in the 
event this Agreement is terminated for any reason whatsoever, UPRR and Exchangor 
nevertheless will be obligated to comply with the provisions of this Section 2(d). 

 
 (e) Utility Separation.  On or before Closing, UPRR, at its sole cost and expense, 
shall separate the water and electrical utilities serving the building on the UPRR Property from 
the water and electrical utilities serving UPRR's other property in the vicinity so that upon 
Closing, the water and electrical utilities for the building on the UPRR Property will be separate 
and billed to the owner of the building. 
 

(f) City Council Approval.  The terms and conditions of this Agreement are subject 
to approval by the Mayor and City Council of the City of Boone ("City Council Approval").  
Notice of approval or disapproval shall be given by Exchangor to UPRR on or before the end of 
the Feasibility Review Period.  If the terms of this Agreement are not approved by the Mayor and 
City Council of the City of Boone before the end of the Feasibility Review Period, then this 
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Agreement shall be deemed terminated forthwith and shall be without any further force and 
effect, and without further obligation of either party to the other, except for those provisions 
which expressly survive the termination of this Agreement. 

 
(g) UPRR’s Management Approval.  The terms and conditions of this transaction are 

subject to approval in accordance with UPRR’s Management Policy Statement.  Notice of 
approval or disapproval shall be given by UPRR to Exchangor within fifteen (15) business days 
after the end of the Feasibility Review Period so long as Exchangor has provided to UPRR its 
Environmental Assessment of the UPRR Property and Remediation Work Plan to remediate the 
building by the end of the Feasibility Review Period; otherwise, such notice of approval or 
disapproval shall be given within fifteen (15) business days after receipt of Exchangor's 
Environmental Assessment and Remediation Work Plan.  Failure to give such notice shall be 
deemed notice of disapproval.  If, within such fifteen (15) business day period the terms of this 
Agreement are not approved for any reason in accordance with UPRR’s Management Policy 
Statement, or UPRR does not approve, in its sole discretion, Exchangor's Environmental 
Assessment and Remediation Work Plan for remediation of the building, this Agreement shall be 
deemed terminated forthwith.  In the event of such termination, this Agreement shall be without 
any further force and effect, and without further obligation of either party to the other, except for 
those provisions which expressly survive the termination of this Agreement. 
 
Section 3.  Escrow; Closing. 
 
 (a) Upon execution of this Agreement by both parties, an escrow account will be 
opened with Title Company.  On or before the date of Closing, UPRR shall deposit with Title 
Company a Quitclaim Deed to the UPRR Property in the form marked Exhibit F, the Chamber 
Lease referred to in Section 1(d)(i), and the UPRR Lease referred to Section 1(d)(ii) as executed 
by UPRR; Exchangor shall deposit with Title Company a Quitclaim Deed to the Exchangor's 
Property in the form marked Exhibit G, the Roadway Easement referred to in Section 1(c), and 
the UPRR Lease referred to in Section 1(d)(ii) as executed by Exchangor; and Exchangor shall 
also deposit with Title Company the Chamber Lease referred to in Section 1(d)(i) as executed by 
the Chamber.  The Title Company will be instructed that when it is in a position to issue a title 
insurance policy insuring title to the UPRR Property in Exchangor, and to issue a title insurance 
policy insuring title to the Exchangor's Property in UPRR, subject only to the items set forth in 
Section 4, then Title Company shall: 
 

(i) record the Quitclaim Deed from UPRR to Exchangor and deliver the 
recorded deed to Exchangor; 

 
(ii) record the Quitclaim Deed and Roadway Easement from Exchangor to 

UPRR and deliver the recorded deed and easement to UPRR;  
 
(iii) deliver an executed counterpart of each of the Chamber Lease and the 

UPRR Lease to UPRR and Exchangor; 
 
(iv) issue and deliver to UPRR and Exchangor the applicable title insurance 

policy. 
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 (b) At Closing, UPRR shall pay the following costs: 
 

(i) One-half (1/2) the escrow fees; 
 
(ii) UPRR’s pro rata share of real estate taxes (whether general or special) 

assessed against the UPRR Property and due and payable for the year of 
Closing; 

 
(iii) The Iowa State real estate excise tax for the UPRR Property, if any; 
 
(iv) The premium for the issuance of the title insurance policy for the 

Exchangor's Property; and 
 
(v) The cost of recording the Quitclaim Deed and the Roadway Easement for 

the Exchangor's Property. 
 
 (c) At Closing, Exchangor shall pay the following costs: 
 

(i) One-half (1/2) the escrow fees; 
 

(ii) Exchangor's pro rata share of real estate taxes (whether general or special) 
assessed against the Exchangor's Property and due and payable for the 
year of Closing; 

 
(iii) The Iowa State real estate excise tax for the Exchangor's Property, if any; 
 
(iv) The premium for the issuance of the title insurance policy for the UPRR 

Property; and 
 
(v) The cost of recording the Quitclaim Deed for the UPRR Property. 

 
 (d) Closing.  The exchange of the Exchange Properties will close ("Closing") through 
escrow at the offices of the Title Company within thirty (30) after the expiration of the 
Feasibility Review Period ("Closing Date"), unless an Acquiring Party has exercised its rights to 
terminate this Agreement.  Closing will be pursuant to the provisions of this Agreement, and in 
accordance with the general provisions of the usual form of escrow agreement used by Title 
Company in similar transactions (with such special provisions inserted as may be required to 
conform with this Agreement).  At Closing, each Acquiring Party shall deliver actual possession 
of its Exchange Property to the other party. 
 
Section 4.  Title. 
 
  Exchangor's title to the UPRR Property and UPRR's title to the Exchangor's 
Property will be insurable as free and clear of all liens, encumbrances, exceptions, and 
reservations other than the following: 
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(i) Non-delinquent real property taxes (whether general or special); 

 
(ii) Standard printed exceptions in the title policy; and 

 
(iii) Except for monetary liens in a definite and ascertainable amount that may 

be cured by the payment of money, items disclosed in the Title Report for 
the Exchange Property being acquired and approved or waived by the 
Acquiring Party under Section 2(a). 

 
Section 5.  As-Is; Release; Representations; Exchangor’s Environmental Obligations. 
 
 (a) As Is.  Except as otherwise provided in subparagraph (d) below: (i) each 
Exchange Property is to be transferred to and accepted by the Acquiring Party in an "as is" 
condition with all faults; (ii) UPRR makes no representations or warranties of any kind 
whatsoever, either express or implied, with respect to the UPRR Property; in particular, but 
without limitation, UPRR makes no representations or warranties with respect to the use, 
condition, title, occupation or management of the UPRR Property, or compliance with applicable 
statutes, laws, codes, ordinances, regulations, requirements, covenants, conditions and 
restrictions (whether or not of record); (iii) Exchangor makes no representations or warranties of 
any kind whatsoever, either express or implied, with respect to Exchangor's Property; in 
particular, but without limitation, Exchangor makes no representations or warranties with respect 
to the use, condition, occupation or management of Exchangor's Property, or compliance with 
applicable statutes, laws, codes, ordinances, regulations, requirements, covenants, conditions and 
restrictions (whether or not of record); and (iv) each Acquiring Party acknowledges that it is 
entering into this Agreement on the basis of its own investigation of the physical and 
environmental conditions of the Exchange Property it is acquiring, including the subsurface 
conditions, and each Acquiring Party assumes the risk that adverse physical and environmental 
conditions may not have been revealed by its investigation.  Each Acquiring Party acknowledges 
that notwithstanding any prior or contemporaneous oral or written representations, statements, 
documents or understandings, this Agreement constitutes the entire understanding of the 
Acquiring Parties with respect to the exchange of the Exchange Properties and supersedes any 
such prior or contemporaneous oral or written representations, statements, documents or 
understandings. 
 
 (b) Release by Exchangor.  EXCHANGOR, FOR ITSELF, ITS SUCCESSORS AND 
ASSIGNS, HEREBY WAIVES, RELEASES, REMISES, ACQUITS AND FOREVER 
DISCHARGES UPRR, AND ITS EMPLOYEES, AGENTS, OFFICERS, SUCCESSORS AND 
ASSIGNS, OF AND FROM ANY AND ALL CLAIMS, SUITS, ACTIONS, CAUSES OF 
ACTION, DEMANDS, RIGHTS, DAMAGES, COSTS, EXPENSES, PENALTIES, FINES OR 
COMPENSATION WHATSOEVER, DIRECT OR INDIRECT, WHICH EXCHANGOR NOW 
HAS OR WHICH EXCHANGOR MAY HAVE IN THE FUTURE ON ACCOUNT OF OR IN 
ANY WAY ARISING OUT OF OR IN CONNECTION WITH THE KNOWN OR UNKNOWN 
PHYSICAL OR ENVIRONMENTAL CONDITION OF THE UPRR PROPERTY 
(INCLUDING, WITHOUT LIMITATION, ANY CONTAMINATION IN, ON, UNDER OR 
ADJACENT TO THE UPRR PROPERTY BY ANY HAZARDOUS OR TOXIC SUBSTANCE 
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OR MATERIAL), OR ANY FEDERAL, STATE OR LOCAL LAW, ORDINANCE, RULE OR 
REGULATION APPLICABLE THERETO, INCLUDING, WITHOUT LIMITATION, THE 
TOXIC SUBSTANCES CONTROL ACT, THE COMPREHENSIVE ENVIRONMENTAL 
RESPONSE, COMPENSATION AND LIABILITY ACT, AND THE RESOURCE 
CONSERVATION AND RECOVERY ACT.  THE FOREGOING APPLIES REGARDLESS 
OF ANY NEGLIGENCE OR STRICT LIABILITY OF UPRR, ITS EMPLOYEES, AGENTS, 
OFFICERS, SUCCESSORS OR ASSIGNS, BUT DOES NOT APPLY TO ANY BREACH OF 
UPRR'S REPRESENTATIONS UNDER SUBPARAGRAPH (E) BELOW. 
 
 (c) Release by UPRR.  UPRR, FOR ITSELF, ITS SUCCESSORS AND ASSIGNS, 
HEREBY WAIVES, RELEASES, REMISES, ACQUITS AND FOREVER DISCHARGES 
EXCHANGOR, ITS EMPLOYEES, AGENTS, OFFICERS, HEIRS, SUCCESSORS AND 
ASSIGNS, OF AND FROM ANY AND ALL CLAIMS, SUITS, ACTIONS, CAUSES OF 
ACTION, DEMANDS, RIGHTS, DAMAGES, COSTS, EXPENSES, PENALTIES, FINES OR 
COMPENSATION WHATSOEVER, DIRECT OR INDIRECT, WHICH UPRR NOW HAS OR 
WHICH UPRR MAY HAVE IN THE FUTURE ON ACCOUNT OF OR IN ANY WAY 
ARISING OUT OF OR IN CONNECTION WITH THE KNOWN OR UNKNOWN 
PHYSICAL OR ENVIRONMENTAL CONDITION OF EXCHANGOR'S PROPERTY 
(INCLUDING, WITHOUT LIMITATION, ANY CONTAMINATION IN, ON, UNDER OR 
ADJACENT TO EXCHANGOR'S PROPERTY BY ANY HAZARDOUS OR TOXIC 
SUBSTANCE OR MATERIAL), OR ANY FEDERAL, STATE OR LOCAL LAW, 
ORDINANCE, RULE OR REGULATION APPLICABLE THERETO, INCLUDING, 
WITHOUT LIMITATION, THE TOXIC SUBSTANCES CONTROL ACT, THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY 
ACT, AND THE RESOURCE CONSERVATION AND RECOVERY ACT.  THE 
FOREGOING APPLIES REGARDLESS OF ANY NEGLIGENCE OR STRICT LIABILITY 
OF EXCHANGOR, ITS EMPLOYEES, AGENTS, OFFICERS, HEIRS, SUCCESSORS OR 
ASSIGNS, BUT DOES NOT APPLY TO ANY BREACH OF EXCHANGOR'S 
REPRESENTATIONS UNDER SUBPARAGRAPH (D) BELOW. 
 
 (d) Representations and Warranties of Exchangor.  Exchangor represents and 
warrants to UPRR that, except as listed on Schedule 5(d) attached, the following matters are true 
as of the Effective Date, and will also be true as of Closing, and will survive and not merge into 
the Closing, and notwithstanding anything to the contrary in this Agreement, the effect of such 
representations and warranties will not be diminished or deemed to be waived by any 
inspections, tests or investigations made by or on behalf of UPRR: 
 

 (i) Exchangor is the legal fee simple titleholder of Exchangor's Property and 
has good, marketable and insurable title to Exchangor's Property free and clear of all 
mortgages and security interests and all leases and tenancies, and free and clear of all 
licenses, claims, options, options to purchase, liens, covenants, conditions, restrictions, 
rights-of-way, easements, judgments and other matters affecting title to Exchangor's 
Property, except those disclosed by the Title Report. 
 
 (ii) Exchangor has not breached any contract affecting Exchangor's Property, 
recorded or unrecorded. 
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 (iii) Exchangor has received no written notice from any municipal, state, 
federal or other governmental authority of zoning, building, fire, water, use, health, 
environmental or other statute, ordinance, code or regulatory violations issued in respect 
of Exchangor's Property that have not been corrected. 
 
 (iv) This Agreement has been (and all transfer documents to be delivered by 
Exchangor to UPRR at Closing will be) duly authorized, executed and delivered by 
Exchangor, are (or, in the case of the transfer documents, will be) legal, valid, and 
binding obligations of Exchangor, enforceable in accordance with their terms, and do not 
and will not violate any provisions of any agreement to which Exchangor is a party. 
 
 (v) At Closing there will be no outstanding contracts made by Exchangor for 
any improvements to Exchangor's Property which have not been fully paid for, and 
Exchangor shall cause to be discharged all obligations under any such contracts and all 
mechanic's, materialmen's and other liens arising from any labor, materials, goods or 
services furnished before Closing that pertain to Exchangor's Property. 
 
 (vi) Exchangor's Property has not been used for hazardous substance facility 
purposes, as defined in the Federal Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 (PL 96-510), and any amendments thereto and 
rules and regulations promulgated by the United States Environmental Protection Agency 
pursuant thereto, and any similar State of Iowa statutes, rules and regulations; and, 
without limitation of the foregoing, no radioactive, hazardous or toxic substances or 
materials have been used, stored, generated, disposed of, or otherwise been placed or 
come to be located on, in, under or near Exchangor's Property. 
 
 (vii) No underground tanks now exist or have ever been located on Exchangor's 
Property. 
 
 (viii) There are no transformers containing polychlorinated biphenyls on 
Exchangor's Property. 
 
 (ix) Exchangor has received no written notice of any pending or threatened 
judicial, municipal or administrative proceedings affecting Exchangor's Property or in 
which Exchangor is or will be a party by reason of Exchangor's ownership of 
Exchangor's Property. 
 
 (x) Exchangor is not a "foreign person" within the meaning of Section 
1445(f)(3) of the Internal Revenue Code of 1954, as amended, and Exchangor shall 
furnish to UPRR at or before Closing a certificate in the form required by Section 
1445(f)(3). 

 
 (e) Representations and Warranties of UPRR.  UPRR represents and warrants to 
Exchangor that, except as listed on Schedule 5(e) attached, the following matters are true as of 
the Effective Date, and will also be true as of Closing, and will survive and not merge into the 
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Closing, and notwithstanding anything to the contrary in this Agreement, the effect of such 
representations and warranties will not be diminished or deemed to be waived by any 
inspections, tests or investigations made by or on behalf of Exchangor: 
 

 (i) UPRR is the legal fee simple titleholder of the UPRR Property and has 
good, marketable and insurable title to the UPRR Property free and clear of all mortgages 
and security interests and all leases and tenancies, and free and clear of all licenses, 
claims, options, options to purchase, liens, covenants, conditions, restrictions, rights-of-
way, easements, judgments and other matters affecting title to the UPRR Property except 
those disclosed by the Title Report or created before the period of UPRR's ownership of 
the UPRR Property (the "UPRR Ownership Period"). 
 
 (ii) UPRR has not breached any contract affecting the UPRR Property, 
recorded or unrecorded. 
 
 (iii) UPRR has received no written notice from any municipal, state, federal or 
other governmental authority of zoning, building, fire, water, use, health, environmental 
or other statute, ordinance, code or regulatory violations issued in respect of the UPRR 
Property that have not been corrected. 
 
 (iv) This Agreement has been (and all transfer documents to be delivered by 
UPRR to Exchangor at Closing will be) duly authorized, executed and delivered by 
UPRR, are (or, in the case of the transfer documents, will be) legal, valid, and binding 
obligations of UPRR, enforceable in accordance with their terms, and do not and will not 
violate any provisions of any agreement to which UPRR is a party. 
 
 (v) At Closing there will be no outstanding contracts made by UPRR for any 
improvements to the UPRR Property which have not been fully paid for, and UPRR shall 
cause to be discharged all obligations under any such contracts and all mechanic's, 
materialmen's and other liens arising from any labor, materials, goods or services 
furnished to UPRR before Closing that pertain to the UPRR Property. 
 
 (vi) During the UPRR Ownership Period, the UPRR Property has not been 
used for hazardous substance facility purposes, as defined in the Federal Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 (PL 96-510), and any 
amendments thereto and rules and regulations promulgated by the United States 
Environmental Protection Agency pursuant thereto, and any similar State of Iowa 
statutes, rules and regulations; and, without limitation of the foregoing. 
 
 (vii) During the UPRR Ownership Period, no underground tanks have come to 
be located on the UPRR Property. 
 
 (viii) During the UPRR Ownership Period, no transformers containing 
polychlorinated biphenyls have come to be located on the UPRR Property. 
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 (ix) UPRR has received no written notice of any pending or threatened 
judicial, municipal or administrative proceedings affecting the UPRR Property or in 
which UPRR is or will be a party by reason of UPRR's ownership of the UPRR Property. 
 
 (x) UPRR is not a "foreign person" within the meaning of Section 1445(f)(3) 
of the Internal Revenue Code of 1954, as amended, and UPRR shall furnish to Exchangor 
at or before Closing a certificate in the form required by Section 1445(f)(3). 

 
(f) Exchangor’s Environmental Obligations.  Exchangor agrees to be solely 

responsible for and to perform, at Exchangor’s sole cost and expense, the environmental 
remediation work described in Exchangor’s Remediation Work Plan for the building on the 
UPRR Property to be delivered to UPRR by the end of the Feasibility Review Period, including, 
without limitation, abatement, removal, transportation and disposal of asbestos and lead-
containing materials (the "Environmental Abatement").  This covenant is in addition to, and not 
in limitation of, the release in subparagraphs (b) and (c) above.  The Environmental Abatement 
shall be completed by a licensed contractor in accordance with all applicable federal, state and 
local regulations, and in compliance with the direction and/or requests of any governmental 
environmental agency.  Exchangor agrees to complete the Environmental Abatement within one 
year following Closing.  Within thirty (30) days following the completion of the Environmental 
Abatement, Exchangor shall provide UPRR access to the building on the UPRR Property at a 
mutually agreed upon time to confirm that the Environmental Abatement has been completed. 
 
Section 6.  Loss by Fire, Other Casualty or Condemnation. 
 
 (a) Notwithstanding any other provision in this Agreement, until Closing UPRR is 
solely responsible for all risk of casualty or other loss or damage to the UPRR Property, and 
Exchangor is solely responsible for all risk of casualty or other loss or damage to Exchangor's 
Property. 
 
 (b) If all or any portion of an Exchange Property is destroyed or materially damaged 
or if condemnation proceedings are commenced or threatened, then the Acquiring Party may 
elect to either (i) terminate this Agreement, in which event this Agreement will be of no further 
force and effect and without further obligation of either party to the other; or (ii) treat this 
Agreement as being in full force and effect, in which event all condemnation awards or proceeds 
of insurance payable to the other party will be paid or assigned to the Acquiring Party.  Notice of 
the Acquiring Party's election must be given to the other party within thirty (30) days after the 
Acquiring Party receives written notice of the destruction, damage or condemnation proceedings.  
Failure of an Acquiring Party to make such election within said period shall be deemed an 
election under clause (ii) above. 
 
Section 7.  Notices. 
 
  Any notices required or desired to be given under this Agreement must be in 
writing and personally served, given by overnight express delivery, or given by mail.  Notices 
given by mail must be sent, postage prepaid, by certified mail, return receipt requested.  All 
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notices must be addressed to the party to receive at the following address or at such other address 
as the party may from time to time direct in writing: 
 

UPRR:   UNION PACIFIC RAILROAD COMPANY 
ATTN:  Rick Harris, Manager – Real Estate 
1400 Douglas Street, Mail Stop 1690 
Omaha, Nebraska 68179 
Telephone:  (402) 544-8588 

 
 with copy to:  UNION PACIFIC RAILROAD COMPANY 

ATTN:  Madeline E. Roebke, General Attorney 
1400 Douglas Street, Mail Stop 1580 
Omaha, Nebraska 68179 
Telephone:  (402) 544-1121 

 
 Exchangor:  CITY OF BOONE, IOWA 

ATTN:  John Slight, Mayor 
923 8th Street 
Boone, Iowa  50036 
Telephone:  (515) 432-4211 

 
Express delivery notices shall be deemed to be given upon receipt.  Postal notices shall be 
deemed to be given three (3) days after deposit with the United States Postal Service. 
 
Section 8.  No Brokers. 
 
  The negotiations relative to this Agreement and the transactions contemplated by 
this Agreement have been conducted by the parties without the intervention of any person that 
would give rise to any valid claim against either of the parties for brokerage commissions or 
other like payment.  Each party shall indemnify and hold harmless the other party against and 
from any and all claims for brokerage commission or other like payment arising out of the 
transactions contemplated by this Agreement and occasioned by the actions of such 
indemnifying party. 
 
Section 9.  Successors and Assigns. 
 
  This Agreement is binding upon and will inure to the benefit of each party and 
their respective heirs, successors and assigns, except that Exchangor's interest under this 
Agreement may not be assigned, encumbered or otherwise transferred, whether voluntarily, 
involuntarily, by operation of law or otherwise.  Any assignment, encumbrance or other transfer 
in violation of the foregoing will be void and Exchangor will be deemed in default under this 
Agreement. 
 
Section 10.  Time of the Essence. 
 
  Time is of the essence of this Agreement. 
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Section 11.  Not An Offer. 
 
  The submission of this Agreement from UPRR to Exchangor for review or 
signature does not constitute an offer to exchange the Exchange Properties.  No agreement with 
respect to the exchange of the Exchange Properties will exist, and this writing will have no 
binding force or effect, until executed and delivered by both UPRR and Exchangor. 
 
Section 12.  Exhibits. 
 
  The contents of the exhibits and schedules attached to this Agreement are 
incorporated by reference. 
 
Section 13.  Entire Agreement. 
 
  This Agreement contains the entire agreement between UPRR and Exchangor 
with respect to the transactions contemplated in this Agreement and supersedes all prior 
agreements between UPRR and Exchangor, whether written or oral.  This Agreement may not be 
modified or amended except by a written instrument executed by each of the Acquiring Parties to 
this Agreement. 
 
Section 14.  Survival of Terms. 
 
  The terms, covenants, warranties and representations contained in this Agreement 
will not merge with the deeds to be delivered at Closing, but rather will continue and survive 
Closing. 
 
Section 15.  Section 1031 Exchange. 
 
  UPRR and Exchangor intend that the exchange of the Exchange Properties under 
this Agreement will qualify as an exchange within the meaning of Section 1031 of the Internal 
Revenue Code.  Notwithstanding the foregoing, each party acknowledges it is relying solely on 
its own inquiry and information with respect to income tax consequences, and the parties agree 
that each party will bear its or his/her own risks with respect to income tax consequences and any 
losses either party may sustain in the event this transaction does not qualify for deferred 
recognition of gain under the Internal Revenue Code. 
 
UPRR:     UNION PACIFIC RAILROAD COMPANY, 

a Delaware corporation 
 
 
By: __________________________________ 
Print Name: ___________________________ 
Title: _________________________________ 
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EXCHANGOR:    CITY OF BOONE, IOWA, 

a municipal corporation of the State of Iowa 
 
 
By: ___________________________________ 
Print Name: ____________________________ 
Title: __________________________________ 

 

14 
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Print Name:____________________
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EXHIBITS 
 
 
EXHIBIT A -  PRINT DEPICTING UPRR PROPERTY AND EXCHANGOR PROPERTY 
 
EXHIBIT B -  ROADWAY EASEMENT 
 
EXHIBIT C -  CHAMBER LEASE 
 
EXHIBIT D -  PRINT DEPICTING CHAMBER PARKING SPACES, DRIVEWAY 
     ACCESS, AND UPRR PARKING SPACES 
 
EXHIBIT E -  UPRR LEASE 
 
EXHIBIT F -  QUITCLAIM DEED TO UPRR PROPERTY 
 
EXHIBIT G -  QUITCLAIM DEED TO EXCHANGOR PROPERTY 
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EXHIBIT B 
 
 
 
 
 
 
 
 
 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
Union Pacific Railroad Company 
Attn:  Assistant Vice President-Real Estate 
1400 Douglas Street, MS 1690 
Omaha, Nebraska 68179 
 
______________________________________________________________________________ 

(Space Above for Recorder’s Use Only) 
 

2788-96 
 

EASEMENT DEED 
 
 
  THIS Easement Deed is made this _______ day of ____________, 2014, by and 
between CITY OF BOONE, IOWA, a municipal corporation of the State of Iowa (“Grantor”) 
and UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Grantee"). 
 

WITNESSETH, that Grantor, for and in consideration of the sum of One Dollar 
($1.00) and other valuable consideration, the receipt of which is hereby acknowledged, does 
hereby grant, sell and convey unto Grantee, its successors and assigns, two PERPETUAL NON-
EXCLUSIVE EASEMENTS ("Roadway Easement") in, to, over, along, upon and across the 
property in Boone County, Iowa, described in Exhibit A, attached hereto and made a part hereof 
(the "Property") for access to and from Grantee’s adjacent property described in Exhibit B 
attached hereto and by reference made a part hereof.  The Roadway Easement shall run with and 
be appurtenant to and for the benefit of Grantee’s adjacent property described in Exhibit B (and 
each and every parcel into which it may be divided) as the dominant tenement and shall be a 
burden upon the Property as the servient tenement. 
 
  Grantor, for itself, its successors and assigns, does hereby covenant, grant and 
bargain with the Grantee, its successors and assigns, that it has a good, sure, perfect and 
indefeasible estate in fee simple in the Property and has the full power and lawful authority to 
grant, bargain, sell and convey this Roadway Easement, and that the Property is free and clear 
from all liens, delinquent taxes and assessments and encumbrances.  Grantor also will and hereby 
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does warrant and will forever defend this Roadway Easement and the quiet and peaceable 
possession of same unto Grantee, its successors and assigns, against the claims of all persons 
whomsoever. 
 
  IN WITNESS WHEREOF, Grantor has duly executed this Easement Deed as of 
the date first herein written. 
 

UNION PACIFIC RAILROAD COMPANY, 
Attest:      a Delaware corporation 
 
 
_______________________________ By: ____________________________________ 

Assistant Secretary   Title: ___________________________________ 
 
  (Seal) 
 

lnelson
Typewritten Text
Attest:________________________
Print Name:____________________
Title:_________________________

lnelson
Typewritten Text
CITY OF BOONE,

lnelson
Typewritten Text
By:____________________________
Print Name:____________________
Title:_________________________

lnelson
Typewritten Text
(Seal)



2788-96 

h:\~sales\iowa\2788-96 exchange agreement 9-9-2014.docx 

EXHIBIT A TO EXHIBIT B 
 
 
 

LEGAL DESCRIPTION OF 
 ROADWAY EASEMENT PROPERTY 
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EXHIBIT B TO EXHIBIT B 
 
 
 

LEGAL DESCRIPTION OF  
GRANTEE’S ADJACENT PROPERTY



 

 

ACKNOWLEDGMENT 
 
 
STATE OF NEBRASKA ) 

) ss. 
COUNTY OF DOUGLAS ) 
 
 

On ___________, 201__, before me, _______________________, a Notary 
Public in and for said County and State, personally appeared _________________________ and 
________________________, ____________________________ and Assistant Secretary, 
respectively, of UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, personally 
known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose 
names are subscribed to the within instrument, and acknowledged to me that they executed the 
same in their authorized capacities, and that by their signatures on the instrument the persons, or 
the entity upon behalf of which the persons acted, executed the instrument. 
 

WITNESS my hand and official seal. 
 
 
 

________________________________ 
Notary Public 

 
(SEAL) 

 
 



 

 

EXHIBIT C 
 

 
 
 Audit No. __________________ 
Industrial Lease (Year To Year) 09-01-06 Folder No. 02023-70  
(Unimproved Property)  
Form Approved, Law 
 

LEASE OF PROPERTY 
(INDUSTRIAL LEASE - UNIMPROVED - YEAR TO YEAR) 

 
THIS LEASE (“Lease”) is entered into on ____________________, 2014, between UNION 

PACIFIC RAILROAD COMPANY (“Lessor”) and BOONE AREA CHAMBER OF COMMERCE, 
whose address is 903 Story Street, Boone, Iowa 50036 (“Lessee”). 
 

IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS: 
 
Article 1. PREMISES; USE. 
 

(a) Lessor leases to Lessee and Lessee leases from Lessor seven (7) parking spots on the 
property in Boone, Iowa shown cross-hatched in red and labeled “Chamber to Lease 7 Parking Spaces 
from UPRR” (the “Premises”) on Exhibit A, hereto attached and made a part hereof, subject to the 
provisions of this Lease and of Exhibit B attached hereto and made a part hereof.  Lessor further grants 
Lessee non-exclusive driveway access in, to, over, along, upon and across the area shown outlined in blue 
and labeled “Non-Exclusive Driveway Access” on Exhibit A to be used by Lessee for ingress and egress 
to and from the Premises.   

 
(b) Lessor grants Lessee the right to use the property shown cross-hatched in orange and 

labeled “Chamber to Lease Parking Lot from UPRR for Exclusive Use during Pufferbilly Days” (the 
“Pufferbilly Premises”) on Exhibit A for an eight (8) day period each year from the Sunday immediately 
prior to Labor Day to and including the Sunday following Labor Day (the “Celebration Period”) during 
Lessee's annual Pufferbilly Days celebration.  Lessee shall provide Lessor with written notice, at least 
thirty (30) days in advance, to Monty Albrecht, or then current Senior Manager of Terminal Operations, 
at 900 Story Street, Boone, Iowa, 50036, to vacate the Pufferbilly Premises during the Celebration Period.  
Lessor agrees to vacate the Pufferbilly Premises during the Celebration Period.  Before the end of the 
Celebration Period, Lessee shall remove all debris, trash and other materials and restore the Pufferbilly 
Premises to the same condition it was in before commencement of the Celebration Period.  Lessee further 
agrees to indemnify, defend and hold harmless Lessor, Lessor's officers, directors, agents, employees, 
successors and assigns, from and against any and all liability, loss, damage, claims, demands, actions, 
causes of action, costs and expenses of whatsoever nature, including court costs and attorney's fees, which 
may result from personal injury to or death of persons whomsoever, or damage to or loss or destruction of 
the Pufferbilly Premises or other property whatsoever, when such personal injury, death, loss, destruction 
or damage, howsoever caused, grows out of or arises from the exercise by Lessee of any of the rights 
herein reserved with respect to the Pufferbilly Premises or the presence thereon of any property or 
invitees of Lessee during the Celebration Period. 
 

As part of the consideration for Lessor entering into this Lease, and as a condition to this Lease, 
the City of Boone (“City”) shall grant Lessor the right to use the property shown cross-hatched in yellow 
and labeled “Lessor Parking” on Exhibit A for the purpose of parking ten (10) vehicles, pursuant to the 
terms and conditions of a separate lease agreement between City and Lessor. 



 

 

 
 
 
 
Article 2. TERM. 
 

The term of this Lease shall commence ________________, and, unless sooner terminated as 
provided in this Lease, shall extend for one year and thereafter shall automatically be extended from year 
to year.   
 
Article 3. FIXED RENT. 
 
 Lessee shall pay to Lessor, in advance, fixed rent of One Dollars ($1.00) every 60 months.  
 
Article 4. INSURANCE. 
 

A. Throughout the entire term of this Lease, Lessee shall maintain the insurance coverage 
required under Exhibit C hereto attached and made a part hereof.   

 
B. Not more frequently than once every two years, Lessor may reasonably modify the 

required insurance coverage to reflect then-current risk management practices in the railroad industry and 
underwriting practices in the insurance industry. 

 
C. Upon request of Lessor, Lessee shall provide to Lessor a certificate issued by its 

insurance carrier evidencing the insurance coverage required under Exhibit C. 
 
D. All insurance correspondence shall be directed to:  Real Estate Department, 1400 

Douglas Street STOP 1690, Omaha, Nebraska  68179-1690, Folder No. 02023-70. 
 

IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first herein 
written. 
 
Lessor:              Lessee: 
 
UNION PACIFIC RAILROAD COMPANY 
 

BOONE AREA CHAMBER OF COMMERCE 
 
 

 
By: ________________________________ 

 
By: _________________________________ 

Director - Real Estate Title: ___________________________ 
 

 
 
NOTE:  Supersedes Lease dated January 1, 2002.  Same. 
 



 

 

 
Industrial Lease (Year To Year) 09-01-06 
(Unimproved Property) 
Form Approved, Law 

 
EXHIBIT B 

TO 
INDUSTRIAL LEASE (UNIMPROVED YEAR TO YEAR) 

 
Section 1. IMPROVEMENTS. 

 
No improvements placed upon the Premises by Lessee shall become a part of the realty. 
 

Section 2. RESERVATIONS, TITLE AND PRIOR RIGHTS. 
 
A. Lessor reserves to itself, its agents and contractors, the right to enter the Premises at such 

times as will not unreasonably interfere with Lessee's use of the Premises. 
 

B. Lessor reserves (i) the exclusive right to permit third party placement of advertising signs 
on the Premises, and (ii) the right to construct, maintain and operate new and existing facilities (including, 
without limitation, trackage, fences, communication facilities, roadways and utilities) upon, over, across 
or under the Premises, and to grant to others such rights, provided that Lessee's use of the Premises is not 
interfered with unreasonably. 
 

C. Lessee acknowledges that Lessor makes no representations or warranties, express or 
implied, concerning the title to the Premises, and that the rights granted to Lessee under this Lease do not 
extend beyond such right, title or interest as Lessor may have in and to the Premises.  Without limitation 
of the foregoing, this Lease is made subject to all outstanding rights, whether or not of record.  Lessor 
reserves the right to renew any such outstanding rights granted by Lessor or Lessor's predecessors. 
 

D. Without limitation of Subparagraphs B. and C. above, Lessee shall not interfere in any 
manner with the use or operation of any signboards now or hereafter placed on the Premises or with any 
property uses in connection with such signboards (such as, by way of example and not in limitation, 
roadways providing access to such signboards).  In no event may Lessee construct on the Premises any 
improvements that interfere in any manner with the visibility or operation of any signboards now or 
hereafter on the Premises or on property in proximity to the Premises. 

 
Section 3. PAYMENT OF RENT. 

 
Rent (which includes the fixed advance rent and all other amounts to be paid by Lessee under this 

Lease) shall be paid in lawful money of the United States of America, at such place as shall be designated 
by the Lessor, and without offset or deduction. 

 
Section 4. TAXES AND ASSESSMENTS. 
 

A. Lessee shall pay, prior to delinquency, all taxes levied during the life of this Lease on all 
personal property and improvements on the Premises not belonging to Lessor.  If such taxes are paid by 
Lessor, either separately or as a part of the levy on Lessor's real property, Lessee shall reimburse Lessor 
in full within thirty (30) days after rendition of Lessor's bill. 
 

B. If the Premises are specially assessed for public improvements, the annual rent will be 
automatically increased by 12% of the full assessment amount. 



 

 

 
Section 5. WATER RIGHTS. 

 
This Lease does not include any right to the use of water under any water right of Lessor, or to 

establish any water rights except in the name of Lessor. 
 

Section 6. CARE AND USE OF PREMISES. 
 
A. Lessee shall use reasonable care and caution against damage or destruction to the 

Premises.  Lessee shall not use or permit the use of the Premises for any unlawful purpose, maintain any 
nuisance, permit any waste, or use the Premises in any way that creates a hazard to persons or property.  
Lessee shall keep the sidewalks and public ways on the Premises, and the walkways appurtenant to any 
railroad spur track(s) on or serving the Premises, free and clear from any substance which might create a 
hazard. 
 

B. Lessee shall not permit any sign on the Premises, except signs relating to Lessee's 
business. 
 

C. If any improvement on the Premises other than the Lessor Improvements is damaged or 
destroyed by fire or other casualty, Lessee shall, within thirty (30) days after such casualty, remove all 
debris resulting therefrom.  If Lessee fails to do so, Lessor may remove such debris, and Lessee agrees to 
reimburse Lessor for all expenses incurred within thirty (30) days after rendition of Lessor's bill. 
 

D. Lessee shall comply with all governmental laws, ordinances, rules, regulations and orders 
relating to Lessee's use of the Premises and this Lease, including, without limitation, any requirements for 
subdividing or platting the Premises. 

 
Section 7. HAZARDOUS MATERIALS, SUBSTANCES AND WASTES. 

 
A. Without the prior written consent of Lessor, Lessee shall not use or permit the use of the 

Premises for the generation, use, treatment, manufacture, production, storage or recycling of any 
Hazardous Substances, except that Lessee may use, if lawful, small quantities of common chemicals such 
as adhesives, lubricants and cleaning fluids in order to conduct business at the Premises.  The consent of 
Lessor may be withheld by Lessor for any reason whatsoever, and may be subject to conditions in 
addition to those set forth below.  It shall be the sole responsibility of Lessee to determine whether or not 
a contemplated use of the Premises is a Hazardous Substance use. 

 
B. In no event shall Lessee (i) release, discharge or dispose of any Hazardous Substances, 

(ii) bring any hazardous wastes as defined in RCRA onto the Premises, (iii) install or use on the Premises 
any underground storage tanks, or (iv) store any Hazardous Substances within one hundred feet (100') of 
the center line of any main track. 

 
C. If Lessee uses or permits the use of the Premises for a Hazardous Substance use, with or 

without Lessor's consent, Lessee shall furnish to Lessor copies of all permits, identification numbers and 
notices issued by governmental agencies in connection with such Hazardous Substance use, together with 
such other information on the Hazardous Substance use as may be requested by Lessor.  If requested by 
Lessor, Lessee shall cause to be performed an environmental assessment of the Premises upon 
termination of the Lease and shall furnish Lessor a copy of such report, at Lessee's sole cost and expense. 

 
D. Without limitation of the provisions of Section 12 of this Exhibit B, Lessee shall be 

responsible for all damages, losses, costs, expenses, claims, fines and penalties related in any manner to 



 

 

any Hazardous Substance use of the Premises (or any property in proximity to the Premises) during the 
term of this Lease or, if longer, during Lessee's occupancy of the Premises, regardless of Lessor's consent 
to such use or any negligence, misconduct or strict liability of any Indemnified Party (as defined in 
Section 12), and including, without limitation, (i) any diminution in the value of the Premises and/or any 
adjacent property of any of the Indemnified Parties, and (ii) the cost and expense of clean-up, restoration, 
containment, remediation, decontamination, removal, investigation, monitoring, closure or post-closure.  
Notwithstanding the foregoing, Lessee shall not be responsible for Hazardous Substances (i) existing on, 
in or under the Premises prior to the earlier to occur of the commencement of the term of the Lease or 
Lessee's taking occupancy of the Premises, or (ii) migrating from adjacent property not controlled by 
Lessee, or (iii) placed on, in or under the Premises by any of the Indemnified Parties; except where the 
Hazardous Substance is discovered by, or the contamination is exacerbated by, any excavation or 
investigation undertaken by or at the behest of Lessee. Lessee shall have the burden of proving by a 
preponderance of the evidence that any of the foregoing exceptions to Lessee's responsibility for 
Hazardous Substances applies. 

 
E. In addition to the other rights and remedies of Lessor under this Lease or as may be 

provided by law, if Lessor reasonably determines that the Premises may have been used during the term 
of this Lease or any prior lease with Lessee for all or any portion of the Premises, or are being used for 
any Hazardous Substance use, with or without Lessor's consent thereto, and that a release or other 
contamination may have occurred, Lessor may, at its election and at any time during the life of this Lease 
or thereafter (i) cause the Premises and/or any adjacent premises of Lessor to be tested, investigated, or 
monitored for the presence of any Hazardous Substance, (ii) cause any Hazardous Substance to be 
removed from the Premises and any adjacent lands of Lessor, (iii) cause to be performed any restoration 
of the Premises and any adjacent lands of Lessor, and (iv) cause to be performed any remediation of, or 
response to, the environmental condition of the Premises and the adjacent lands of Lessor, as Lessor 
reasonably may deem necessary or desirable, and the cost and expense thereof shall be reimbursed by 
Lessee to Lessor within thirty (30) days after rendition of Lessor's bill.  In addition, Lessor may, at its 
election, require Lessee, at Lessee's sole cost and expense, to perform such work, in which event, Lessee 
shall promptly commence to perform and thereafter diligently prosecute to completion such work, using 
one or more contractors and a supervising consulting engineer approved in advance by Lessor. 

 
F. For purposes of this Section 7, the term "Hazardous Substance" shall mean (i) those 

substances included within the definitions of "hazardous substance", "pollutant", "contaminant", or 
"hazardous waste", in the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, 42 U.S.C. §§ 9601, et seq., as amended or in RCRA, the regulations promulgated pursuant to either 
such Act, or state laws and regulations similar to or promulgated pursuant to either such Act, (ii) any 
material, waste or substance which is (A) petroleum, (B) asbestos, (C) flammable or explosive, or (D) 
radioactive; and (iii) such other substances, materials and wastes which are or become regulated or 
classified as hazardous or toxic under any existing or future federal, state or local law. 

 
Section 8. UTILITIES. 

 
A. Lessee will arrange and pay for all utilities and services supplied to the Premises or to 

Lessee. 
 
B. All utilities and services will be separately metered to Lessee.  If not separately metered, 

Lessee shall pay its proportionate share as reasonably determined by Lessor. 
 

Section 9. LIENS. 
 



 

 

Lessee shall not allow any liens to attach to the Premises for any services, labor or materials 
furnished to the Premises or otherwise arising from Lessee's use of the Premises.  Lessor shall have the 
right to discharge any such liens at Lessee's expense. 

 
 

Section 10. ALTERATIONS AND IMPROVEMENTS; CLEARANCES. 
 
A. No alterations, improvements or installations may be made on the Premises without the 

prior consent of Lessor.  Such consent, if given, shall be subject to the needs and requirements of the 
Lessor in the operation of its Railroad and to such other conditions as Lessor determines to impose.  In all 
events such consent shall be conditioned upon strict conformance with all applicable governmental 
requirements and Lessor's then-current clearance standards. 

 
B. All alterations, improvements or installations shall be at Lessee's sole cost and expense. 
 
C. Lessee shall comply with Lessor's then-current clearance standards, except (i) where to 

do so would cause Lessee to violate an applicable governmental requirement, or (ii) for any improvement 
or device in place prior to Lessee taking possession of the Premises if such improvement or device 
complied with Lessor's clearance standards at the time of its installation. 

 
D. Any actual or implied knowledge of Lessor of a violation of the clearance requirements 

of this Lease or of any governmental requirements shall not relieve Lessee of the obligation to comply 
with such requirements, nor shall any consent of Lessor be deemed to be a representation of such 
compliance. 

 
Section 11. AS-IS. 

 
Lessee accepts the Premises in its present condition with all faults, whether patent or latent, and 

without warranties or covenants, express or implied.  Lessee acknowledges that Lessor shall have no duty 
to maintain, repair or improve the Premises. 

 
Section 12. RELEASE AND INDEMNITY. 

 
A. As a material part of the consideration for this Lease, Lessee, to the extent it may 

lawfully do so, waives and releases any and all claims against Lessor for, and agrees to indemnify, defend 
and hold harmless Lessor, its affiliates, and its and their officers, agents and employees ("Indemnified 
Parties") from and against, any loss, damage (including, without limitation, punitive or consequential 
damages), injury, liability, claim, demand, cost or expense (including, without limitation, attorneys' fees 
and court costs), fine or penalty (collectively, "Loss") incurred by any person (including, without 
limitation, Lessor, Lessee, or any employee of Lessor or Lessee) (i) for personal injury or property 
damage caused to any person while on or about the Premises, or (ii) arising from or related to any use of 
the Premises by Lessee or any invitee or licensee of Lessee, any act or omission of Lessee, its officers, 
agents, employees, licensees or invitees, or any breach of this Lease by Lessee. 

 
B. The foregoing release and indemnity shall apply regardless of any negligence, 

misconduct or strict liability of any Indemnified Party, except that the indemnity, only, shall not apply to 
any Loss determined by final order of a court of competent jurisdiction to have been caused by the sole 
active direct negligence of any Indemnified Party. 

 



 

 

C. Where applicable to the Loss, the liability provisions of any contract between Lessor and 
Lessee covering the carriage of shipments or trackage serving the Premises shall govern the Loss and 
shall supersede the provisions of this Section 12. 

 
D. No provision of this Lease with respect to insurance shall limit the extent of the release 

and indemnity provisions of this Section 12. 
 

Section 13. TERMINATION. 
 
A. Lessor may terminate this Lease for Lessee's default by giving Lessee notice of 

termination, if Lessee (i) defaults under any obligation of Lessee under this Lease and, after written notice 
is given by Lessor to Lessee specifying the default, Lessee fails either to immediately commence to cure 
the default, or to complete the cure expeditiously but in all events within thirty (30) days after the default 
notice is given, or (ii) Lessee abandons the Premises for a period of one hundred twenty (120) consecutive 
days. 

 
B. Notwithstanding the terms of this Lease set forth in Article II, Lessor or Lessee may 

terminate this Lease without cause upon thirty (30) day’s written notice to the other party; provided, 
however, that at Lessor's election, no such termination by Lessee shall be effective unless and until 
Lessee has vacated and restored the Premises as required in Section 15A, at which time Lessor shall 
refund to Lessee, on a pro rata basis, any unearned rental paid in advance. Notwithstanding anything to 
the contrary in this Lease, if Lessee has not complied with the requirements of Section 15 A, this 
Lease, together with all terms contained herein (including payment of rent) will remain in effect 
until the requirements of Section 15A are met, unless Lessor, in its sole discretion, elects to 
terminate this Lease. 

 
Section 14. LESSOR'S REMEDIES. 

 
 Lessor's remedies for Lessee's default are to (a) enter and take possession of the Premises, 

without terminating this Lease, and relet the Premises on behalf of Lessee, collect and receive the rent 
from reletting, and charge Lessee for the cost of reletting, and/or (b) terminate this Lease as provided in 
Section 13 above and sue Lessee for damages, and/or (c) exercise such other remedies as Lessor may 
have at law or in equity.  Lessor may enter and take possession of the Premises by self-help, by changing 
locks, if necessary, and may lock out Lessee, all without being liable for damages. 

 
Section 15. VACATION OF PREMISES; REMOVAL OF LESSEE'S PROPERTY. 

 
A. Upon termination howsoever of this Lease, Lessee (i) shall have peaceably and quietly 

vacated and surrendered possession of the Premises to Lessor, without Lessor giving any notice to quit or 
demand for possession, and (ii) shall have removed from the Premises all structures, property and other 
materials not belonging to Lessor, including all personal property and restored the surface to as good a 
condition as the same was in before such structures were erected, including, without limitation, the 
removal of foundations, the filling in of excavations and pits, and the removal of debris and rubbish. 

 
B. If Lessee has not completed such removal and restoration prior to termination of this 

Lease, Lessor may, at its election, and at any time or times, (i) perform the work and Lessee shall 
reimburse Lessor for the cost thereof within thirty (30) days after bill is rendered, (ii) take title to all or 
any portion of such structures or property by giving notice of such election to Lessee, and/or (iii) treat 
Lessee as a holdover tenant at will until such removal and restoration is completed. 

 
Section 16. FIBER OPTICS. 



 

 

 
 Lessee shall telephone Lessor during normal business hours (7:00 a.m. to 9:00 p.m., 

Central Time, Monday through Fridays, except for holidays) at 1-800-336-9193 (also a 24-hour, 7-day 
number for emergency calls) to determine if fiber optic cable is buried on the Premises.  Lessor may 
change the telephone number and hours of operation by giving Lessee notice of the change.  If cable is 
buried on the Premises, Lessee will telephone the telecommunications company(ies), arrange for a cable 
locator, and make arrangements for relocation or other protection of the cable.  Notwithstanding 
compliance by Lessee with this Section 16, the release and indemnity provisions of Section 12 above 
shall apply fully to any damage or destruction of any telecommunications system. 

 
Section 17. NOTICES. 

 
 Any notice, consent or approval to be given under this Lease shall be in writing, and 

personally served, sent by facsimile to (402) 501-0340, by email or by  reputable courier service, or sent 
by certified mail, postage prepaid, return receipt requested, to Lessor at:  Union Pacific Railroad 
Company, Attn: AVP - Real Estate, Real Estate Department, 1400 Douglas Street, Stop 1690, Omaha, 
Nebraska  68179; and to Lessee at the above address, or such other address as a party may designate in 
notice given to the other party.  Mailed notices shall be deemed served five (5) days after deposit in the 
U.S. Mail.  Notices which are faxed, emailed, are personally served or sent by courier service shall be 
deemed served upon receipt. 

 
Section 18. ASSIGNMENT. 

 
A. Lessee shall not sublease the Premises, in whole or in part, or assign, encumber or 

transfer (by operation of law or otherwise) this Lease, without the prior consent of Lessor, which consent 
may be denied at Lessor's sole and absolute discretion.  Any purported transfer or assignment without 
Lessor's consent shall be void and shall be a default by Lessee. 

 
B. Subject to this Section 18, this Lease shall be binding upon and inure to the benefit of the 

parties hereto and their respective heirs, executors, administrators, successors and assigns. 
 

Section 19. CONDEMNATION. 
 
 If, as reasonably determined by Lessor, the Premises cannot be used by Lessee because of 

a condemnation or sale in lieu of condemnation, then this Lease shall automatically terminate.  Lessor 
shall be entitled to the entire award or proceeds for any total or partial condemnation or sale in lieu 
thereof, including, without limitation, any award or proceeds for the value of the leasehold estate created 
by this Lease.  Notwithstanding the foregoing, Lessee shall have the right to pursue recovery from the 
condemning authority of such compensation as may be separately awarded to Lessee for Lessee's 
relocation expenses, the taking of Lessee's personal property and fixtures, and the interruption of or 
damage to Lessee's business. 

 
Section 20. ATTORNEY'S FEES. 

 
If either party retains an attorney to enforce this Lease (including, without limitation, the 

indemnity provisions of this Lease), the prevailing party is entitled to recover reasonable attorney's fees. 
 

Section 21. RIGHTS AND OBLIGATIONS OF LESSOR. 
 
If any of the rights and obligations of Lessor under this Lease are substantially and negatively 

affected by any changes in the laws applicable to this Lease, whether statutory, regulatory or under 



 

 

federal or state judicial precedent, then Lessor may require Lessee to enter into an amendment to this 
Lease to eliminate the negative effect on Lessor's rights and obligations to the extent reasonably possible. 

 
Section 22. MODIFICATION, WAIVER OF DEFAULT, ENTIRE AGREEMENT. 

 
No waiver, modification or amendment to this Lease, including specifically but not limited to, 

any indemnity and/or insurance requirement herein, shall be of any force or effect unless made in writing, 
signed by Lessor and Lessee and specifying with particularity the nature and extent of such waiver, 
modification or amendment. This Lease is the entire agreement between the parties, and supersedes all 
other oral or written agreements between the parties pertaining to this transaction, including, without 
limitation, Lease Audit No. _______ and any other lease under which all or any portion of the Premises 
was leased to Lessee. Notwithstanding the prior sentence, Lessee shall retain any and all obligations and 
liabilities which may have accrued under any other such agreements prior to the commencement of the 
term of this Lease. 
 



 

 

 
Approved: Insurance Group  
Created: 2/10/06 
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EXHIBIT C 

Union Pacific Railroad 
Contract Insurance Requirements 

 
Lease of Land 

 
Lessee shall, at its sole cost and expense, procure and maintain during the life of this Lease (except as 
otherwise provided in this Lease) the following insurance coverage: 
 
A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of 
not less than $1,000,000 each occurrence and an aggregate limit of not less than $2,000,000.  CGL 
insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing 
equivalent coverage).  The policy must also contain the following endorsement, which must be stated on 
the certificate of insurance:  Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute  
form providing equivalent coverage) showing “Premises” as the Designated Job Site.   
 
B. Workers Compensation and Employers Liability insurance.  Coverage must include but not be 
limited to: 
Contractor's statutory liability under the workers' compensation laws of the state(s) affected by this 
Agreement. 
Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit 
$500,000 each employee. 
 
If Lessee is self-insured, evidence of state approval and excess workers compensation coverage must be 
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' 
Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable. 
In any and all Claims against Lessor by any employee of Lessee, Lessee’s indemnification obligation 
under this section shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable under any workers compensation acts, disability benefits acts or other 
employee benefits acts. 
 
C. Umbrella or Excess insurance.  If Lessee utilizes umbrella or excess policies, these policies must 
“follow form” and afford no less coverage than the primary policy. 

 
Other Requirements 
 
D. All policy(ies) required above must include Lessor as “Additional Insured” using ISO Additional 
Insured Endorsement CG 20 11 (or a substitute form providing equivalent coverage). The coverage 
provided to Lessor as additional insured shall, to the extent provided under ISO Additional Insured 
Endorsement CG 20 11, provide coverage for Lessor’s negligence whether sole or partial, active or 
passive, and shall not be limited by Lessee's liability under the indemnity provisions of this Lease. 
 
E. Lessee waives all rights against Lessor and its agents, officers, directors and employees for 
recovery of damages to the extent these damages are covered by the workers compensation and 
employers’ liability or commercial umbrella or excess liability insurance obtained by Lessee required by 
this agreement. 



 

 

 
F. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate 
of insurance), unless (a)  insurance coverage may not lawfully be obtained for any punitive damages that 
may arise under this Lease, or (b) all punitive damages are prohibited by all states in which the Premises 
are located. 
 
G. All insurance policies must be written by a reputable insurance company acceptable to Lessor or 
with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do business 
in the state where the Premises are located. 
 
H. The fact that insurance is obtained by Lessee, or by Lessor on behalf of Lessee, will not be 
deemed to release or diminish the liability of Lessee, including, without limitation, liability under the 
indemnity provisions of this Lease.  Damages recoverable by Lessor from Lessee or any third party will 
not be limited by the amount of the required insurance coverage. 
 
 
 
 





 

 

EXHIBIT E  
 
 
 

 
LEASE AGREEMENT 

 
 
 THIS LEASE AGREEMENT is made and entered into as of the ____ day of 
__________, 2014, by and between CITY OF BOONE, IOWA, a municipal corporation of the 
State of Iowa, whose address is 923 8th Street, Boone, Iowa 50036 ("Lessor"), and UNION 
PACIFIC RAILROAD COMPANY, a Delaware corporation, with its principal place of 
business at 1400 Douglas Street, Omaha, Nebraska 68179 ("Lessee"). 
 
 RECITALS: 
 
 A. Lessor owns the property in Boone, Boone County, Iowa, shown cross-hatched in 
yellow and labeled “Lease From City to UPRR” on Exhibit A attached hereto and made a part 
hereof (the "Lease Premises"). 
 
 B. Lessee desires to lease the Lease Premises from Lessor for the use of ten (10) 
parking spaces by Lessee's employees or invitees. 
 
 AGREEMENT: 
 

IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS: 
 
Section 1.  GRANT OF LEASE; TERM; TERMINATION; QUIET ENJOYMENT. 
 

A. In consideration of the terms and provisions of this Lease to be observed and 
performed by Lessee, Lessor leases the Lease Premises to Lessee as an exclusive site for Lessee 
parking commencing ______________, 2014, and, unless sooner terminated as provided in 
Paragraph B below shall run in conjunction with the lease of premises by Lessee to the Boone 
Area Chamber of Commerce dated __________________, 2014 (“Chamber Lease”).  In the 
event the Chamber Lease is terminated, this Lease will also terminate without other notice being 
required. 
 

B. This Lease may be terminated as follows: (i) by Lessee without cause on thirty 
(30) days' written notice of termination given by Lessee to Lessor, or (ii) by either Lessor or 
Lessee if a default under any obligation of either party under this Lease has occurred and, after 
written notice is given by Lessor or Lessee to the defaulting party specifying the default, the 
defaulting party fails either to immediately commence to cure the default, or to complete the cure 
expeditiously but in all events within thirty (30) days after the default notice is given. 
 

C. Upon any termination of this Lease, Lessor shall have a right of re-entry and 
Lessee shall vacate the Lease Premises. 



 

 

 
D. During the term of this Lease, Lessee shall have quiet enjoyment of the Lease 

Premises. 
 
Section 2.  RENTAL. 
 

For the term of this Lease, Lessee shall pay to Lessor, in advance, fixed rent of One 
Dollar ($1.00) every 60 months. 
 
Section 3.  LIENS. 
 

Lessee shall pay for all materials joined or affixed to and labor performed upon the Lease 
Premises at the request of Lessee, and shall not permit or suffer any mechanic's or materialmen's 
lien of any kind or nature to be enforced against the Lease Premises for any work done or 
materials furnished thereon at the request of Lessee. 
 
Section 4.  INDEMNIFICATION. 
 

Lessee agrees to defend, indemnify and hold harmless Lessor from and against losses, 
damages, costs and expenses (including fines and penalties and reasonable attorney's fees) which 
may result from injury to or death of persons or loss of or damage to property or violation of any 
law, regulation or ruling, when such losses, damages, costs and expenses are due to Lessee's 
negligent acts or omissions in Lessee's use of the Lease Premises. 
 
Section 5.  MAINTENANCE. 
 

Lessee accepts the Lease Premises "as is", subject to all defects, latent or otherwise, and 
agrees that Lessor shall have no obligation to maintain or repair the Lease Premises. 
 
Section 6.  REPRESENTATIONS OF LESSEE. 
 

Lessee represents that: 
 

(i) it is a corporation, duly organized, validly existing and in good standing under the 
laws of the State of Delaware, and is authorized to do business in the State of 
Iowa; 

 
(ii) it has the full right and authority to enter into this Lease and consummate the 

transaction contemplated by this Lease, and all requisite action called for in its 
Articles of Incorporation and bylaws, policies and procedures has been taken by it 
in connection with the entering of this Lease; and 

 
(iii) it has inspected the Lease Premises and finds the Lease Premises suitable for its 

intended use, has satisfied itself that the local authorities will allow the use 
contemplated, is not relying on any representation of Lessor as to any intended 
use of the Lease Premises, and accepts the Lease Premises "as is". 



 

 

 
 
 
Section 7.  TAXES; UTILITY FEES AND ASSESSMENTS. 
 

Lessor shall pay all ad valorem taxes and utility fees and assessments levied on the Lease 
Premises for the term of this Lease. 
 
Section 8.  INSURANCE. 
 

Lessor confirms and acknowledges that Lessee is self-insured and that Lessee will self-
insure all risks associated with this Lease. 
 
Section 9.  ACCESS. 
 

Lessee shall permit Lessor and its agents, employees and representatives to enter upon 
the Lease Premises to inspect the Lease Premises so long as Lessor provides adequate advance 
notice to Lessee and does not interfere with Lessee's use of the Lease Premises. 
 
Section 10.  NOTICES. 
 

All notices, demands or requests from one party to another may be personally delivered 
or sent by mail, certified or registered, postage prepaid, to the addresses stated in this Section and 
shall be deemed to have been given at the time of personal delivery or three (3) days after deposit 
with the United States Postal Service. 
 

Lessee: Union Pacific Railroad Company 
Attn:  Real Estate Department (Folder No. ______) 
1400 Douglas Street, MS 1690 
Omaha, Nebraska  68179 

 
Lessor:  City of Boone, Iowa 

Attn:  Mayor __________________ 
923 8th Street 
Boone, Iowa 50036 

 
Section 11.  GOVERNING LAW. 
 

This Lease shall be governed, construed and enforced in accordance with the laws of the 
State of Iowa. 
 
Section 12.  HOLDING OVER. 
 

Should Lessee, or any of its successors in interest, hold over the Lease Premises or any 
part thereof after the expiration or earlier termination of this Lease, such holding over shall 
constitute and be construed as a tenancy from month to month only. 



 

 

 
 
 
Section 13.  SUCCESSORS AND ASSIGNS. 
 

This Lease shall be binding upon and inure to the benefit of the parties hereto, and their 
successors and assigns. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Lease in duplicate as of 
the date herein written. 
 

CITY OF BOONE, a municipal 
corporation of the State of Iowa 

 
 

By:___________________________________ 
Title:_________________________________ 

 
 

UNION PACIFIC RAILROAD COMPANY, 
a Delaware corporation 

 
 

By:___________________________________ 
Title:_________________________________ 

 

lnelson
Typewritten Text
Attest:________________________
Print Name:____________________
Title:_________________________





 

 

EXHIBIT F 
 

 
 
 
 
 
 
 
______________________________________________________________________________ 

Space Above Line for Recorder's Use Only 
 

2788-96 
 
Prepared By: Madeline Roebke 
 Union Pacific Railroad Company 
 Law Department 
 1400 Douglas Street, Stop 1580 
 Omaha, NE 68179 
 (402) 544-1121 
 
Return to: City of Boone 
 923 8th Street 
 Boone, Iowa 50036 
 
Address Tax Statements to: City of Boone 
 923 8th Street 
 Boone, Iowa 50036 
 

QUITCLAIM DEED 
 
 
  UNION PACIFIC RAILROAD COMPANY, a Delaware corporation 
(successor in interest through merger with Chicago and North Western Railway Company, a 
Delaware corporation), ("Grantor") in consideration of the sum of Ten Dollars ($10.00), and 
other valuable consideration to it duly paid, the receipt whereof is hereby acknowledged, does 
hereby REMISE, RELEASE and forever QUITCLAIM unto CITY OF BOONE, IOWA, a 
municipal corporation of the State of Iowa, ("Grantee"), whose address is 923 8th Street, Boone, 
Iowa 50036, and unto its successors and assigns forever, all of Grantor's right, title, interest, 
estate, claim and demand, both at law and in equity, of, in, and to the real estate (hereinafter the 
"Property") situated in Boone County, State of Iowa, as more particularly described in Exhibit A 
on pages __ and __ (need to number exhibit pages), hereto attached and hereby made a part 
hereof. 

 
EXCEPTING from this quitclaim and RESERVING unto Grantor, its successors 

and assigns, forever, a PERPETUAL EASEMENT ("Sewer Easement") in, on, over, under and 
across the Property for the use and operation of an underground sewer line ("Sewer Line") that 



 

 

serves both the Property and Grantor’s adjacent property.  That portion of the Sewer Line located 
on Grantor’s adjacent property shall be maintained and repaired at Grantor’s sole cost and 
expense.  That portion of the Sewer Line located on the Property shall be maintained and 
repaired at Grantee’s sole cost and expense. 
 
  Except as may be otherwise provided in a written assignment or other written 
agreement between Grantor and Grantee, Grantor reserves all income (including, without 
limitation, rentals, license fees and royalties) from any existing license and other existing rights 
to use the Property and renewals thereof granted by Grantor or Grantor's predecessors in interest.  
Grantee agrees that if Grantee receives any such income, Grantee will promptly forward the 
income to Grantor. 
 
  IN WITNESS WHEREOF, the Grantor has caused this deed to be duly executed 
as of the ____ day of ______________________, 2014. 
 
 
      UNION PACIFIC RAILROAD COMPANY, 
Attest:      a Delaware corporation 
 
 
__________________________________ By: __________________________________ 
 Assistant Secretary   Name: ________________________________ 
      Title: _________________________________ 
 
  (Seal) 



 

 

ACKNOWLEDGMENT 
 
 
STATE OF NEBRASKA ) 

) ss. 
COUNTY OF DOUGLAS ) 
 
 

On ___________, 201__, before me, _______________________, a Notary 
Public in and for said County and State, personally appeared _________________________ and 
________________________, ____________________________ and Assistant Secretary, 
respectively, of UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, personally 
known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose 
names are subscribed to the within instrument, and acknowledged to me that they executed the 
same in their authorized capacities, and that by their signatures on the instrument the persons, or 
the entity upon behalf of which the persons acted, executed the instrument. 
 

WITNESS my hand and official seal. 
 
 
 

________________________________ 
Notary Public 

 
(SEAL) 



 

 

EXHIBIT G 
 
 

 
 
 
 
 
 
______________________________________________________________________________ 

Space Above Line for Recorder's Use Only 
 

2788-96 
 
Prepared By: Madeline Roebke 
 Union Pacific Railroad Company 
 Law Department 
 1400 Douglas Street, Stop 1580 
 Omaha, NE 68179 
 (402) 544-1121 
 
Return to: Union Pacific Railroad Company 
 Attn:  Real Estate Department 
 1400 Douglas Street, Stop 1690 
 Omaha, NE  68179 
 
Address Tax Statements to: Union Pacific Railroad Company 

 Property Tax Department, Stop 1640 
 1400 Douglas Street 

 Omaha, NE   68179 
 

QUITCLAIM DEED 
 
 
  CITY OF BOONE, IOWA, a municipal corporation of the State of Iowa, 
("Grantor") in consideration of the sum of Ten Dollars ($10.00), and other valuable consideration 
to it duly paid, the receipt whereof is hereby acknowledged, does hereby REMISE, RELEASE 
and forever QUITCLAIM unto UNION PACIFIC RAILROAD COMPANY, a Delaware 
corporation ("Grantee"), whose address is 1400 Douglas Street, Omaha, NE  68179, and unto its 
successors and assigns forever, all of Grantor's right, title, interest, estate, claim and demand, 
both at law and in equity, of, in, and to the real estate (hereinafter the "Property") situated in 
Boone County, State of Iowa, as more particularly described in Exhibit A on pages __ and __ 
(need to number exhibit pages), hereto attached and hereby made a part hereof. 
 
  Except as may be otherwise provided in a written assignment or other written 
agreement between Grantor and Grantee, Grantor reserves all income (including, without 
limitation, rentals, license fees and royalties) from any existing license and other existing rights 



 

 

to use the Property and renewals thereof granted by Grantor or Grantor's predecessors in interest.  
Grantee agrees that if Grantee receives any such income, Grantee will promptly forward the 
income to Grantor. 
 
  IN WITNESS WHEREOF, the Grantor has caused this deed to be duly executed 
as of the ____ day of ______________________, 2014. 
 
 
      CITY OF BOONE, IOWA, 
      a municipal corporation of the State of Iowa 
 
 
      By: __________________________________ 
      Name: ________________________________ 
      Title: _________________________________ 
 
  

lnelson
Typewritten Text
Attest:________________________
Print Name:____________________
Title:_________________________



 

 

ACKNOWLEDGMENT 
 
 
STATE OF IOWA  ) 

) ss. 
COUNTY OF BOONE ) 
 
 

On ___________, 201__, before me, _______________________, a Notary 
Public in and for said County and State, personally appeared _________________________, the 
____________________________ of CITY OF BOONE, IOWA, a municipal corporation of the 
State of Iowa, personally known to me (or proved to me on the basis of satisfactory evidence) to 
be the persons whose name is subscribed to the within instrument, and acknowledged to me that 
he/she executed the same in his/her authorized capacities, and that by his/her signature on the 
instrument the person, or the entity upon behalf of which the persons acted, executed the 
instrument. 
 

WITNESS my hand and official seal. 
 
 
 

________________________________ 
Notary Public 

 
(SEAL) 
 
 









1 of  2 
 

NOTICE OF ACCEPTABILITY OF WORK 

 

PROJECT: Grit System Improvements, Boone, Iowa 

   

OWNER: City of Boone, Iowa 

 

CONTRACTOR: C.L. Carroll Company, Inc. 

 

OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION:  N/A 

 

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:   N/A 

 

ENGINEER: Foth Infrastructure & Environment, LLC, Johnston, Iowa 

 

NOTICE DATE: September 15, 2014 

 

To:    City of Boone, Iowa   

  Owner  

 

and  To:  C.L. Carroll Company, Inc. 

  Contractor 

 

From:      Foth Infrastructure & Environment, LLC  

  Engineer 

 

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished 

and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of 

the related Contract Documents, the Agreement between Owner and Engineer for Professional Services 

dated October 15, 2012 and the terms and conditions set forth in this Notice. 

 

 

 

  

  

By:    

 

 

   

 

Title: 

 

 

Senior Project Manager 

  

 

Dated: 

 

 

September 15, 2014 



2 of  2 
 

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

 

The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms and 

conditions to which all those who receive said Notice and rely thereon agree: 

 

1. This Notice is given with the skill and care ordinarily used by members of the engineering 

profession practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the professional judgment of Engineer. 

3. This Notice is given as to the best of Engineer’s knowledge, information, and belief as of the 

Notice Date.  

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has been 

employed by Owner to perform or furnish during construction of the Project (including 

observation of the Contractor’s work) under Engineer’s Agreement with Owner and under the 

Construction Contract referred to in this Notice, and applies only to facts that are within 

Engineer’s knowledge or could reasonably have been ascertained by Engineer as a result of 

carrying out the responsibilities specifically assigned to Engineer under such Agreement and 

Construction Contract. 

5. This Notice is not a guarantee or warranty of Contractor’s performance under the Construction 

Contract referred to in this Notice, nor an assumption of responsibility for any failure of 

Contractor to furnish and perform the Work thereunder in accordance with the Contract 

Documents. 

 



 

 

 

 

1. Minutes of Previous Meeting 

Piklapp moved, seconded by Nystrom to approve minutes of previous meeting.  Ayes: 

all. 

2. Shut Off Update (Rhonda Clayton) 

Clayton gave a brief update on the shut off list. $8,500 was billed and $4,500 was 

collected. 

3. Discuss Ebill Deployment Issue (Rhonda Clayton, Luke Neslon) 

Nelson summarized the Ebill issue. Nystrom noted that it made sense to waive fees for 

one month, but we must communicate the $2000 issue and reinforce the financial 

impact. Piklapp moved, seconded by Nystrom to waive fees and send notice to CDS of 

financial impact of the email error.  Ayes: all 

 

4.  Update on Meter Installs (John Rouse) 

General update was given by Rouse. 

5. Habitat Request 910 20th st (1928 Story St) 

Nystrom summarized the situation about the tap that was lined over at 910 20
th

 st. 

The committee discussed the attention to timeliness that was noted by staff.  There is 

an understanding that the City attempted to notify the new owners.  Piklapp moved, 

seconded by Nystrom to cover $950 of the cost to cut a new tap.  Ayes: all 

Nystrom stated that Xenia rates are being looked at and compared to other 

communities. 

       

      Adjourned 4:38 p.m. 

 

 

 

UTILITY COMMITTEE 

Meeting Notice 
Governing Body:  Utility Committee of Boone, Iowa 

Date of Meeting:  September 10, 2014 

Time of Meeting:  4:00 P.M.  

Place of Meeting:  Council Chamber at City Hall 

(923 8th Street, Second Floor) 



STATEMENT OF COUNCIL PROCEEDINGS 

September 15, 2014 7:00 p.m. 

 

The City Council of Boone, Iowa, met in regular session in the City Hall Council 

Chambers on September 15, 2014, at 7:00 p.m. with Mayor Slight presiding.  The 

following Council Members were present:  Stevenson, Gillespie, Mallas, Hicks, Piklapp, 

Nystrom, Ray.  Absent:  none. 

 

Mallas moved, Hicks seconded to approve the agenda.   Ayes:  Gillespie, Mallas, Hicks, 

Piklapp, Nystrom, Ray, Stevenson.  Nays:  none. 

 

Stevenson had a correction on page three (3) section (b) of the agreement between the 

City of Boone and the Union Pacific Railroad, thirty (60) needs clarified and corrected. 

 

Ray moved, Hicks seconded to set a public hearing for October 6, 2014 at 7:00 p.m. to 

consider property exchange between the City of Boone and the Union Pacific Railroad.  

Ayes:  Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  none. 

 

An Action Form for Ordinance 2206 explaining the background for the Zoning Map 

Amendment was presented.  (No vote was taken) 

 

Elmquist presented the cash fund balances for the major accounts as of June 30, 2014, as 

well as, where they are on meeting the Cash Reserve Policy for each of the funds. 

 

Rouse requested an extra $11,000.00 from the general fund to hire a temporary employee 

to help take down ash trees and an additional $80,000.00 to contract out 40 of the largest 

trees.  Rouse explained the funding would come from the general fund cash reserves that 

are in excess of the cash reserve policy.  Nelson and Rouse clarified that staff would be 

taking down trees 18 inches in diameter or less immediately.  Council discussed 

homeowners ability to treat trees instead of taking them down.  Tidgren, a Park 

Commissioner, stated that the Park Boards Policy, is that if the tree is in the parking it is 

not eligible for saving.   

 

Stevenson moved, Gillespie seconded to approve the use of $91,000.00 of general fund 

cash balance to hire a temporary employee and to contract out the removal of the larger 

trees.  Ayes:  Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie, Mallas.  Nays:  none. 

 

Nelson presented an agreement with InfoBunker that would allow them to install sector 

antennas to the City’s water tower and other locations in return InfoBunker would sell the 

City internet service at cost.  Nelson stated that the County has already paid to make sure 

the water towers can hold the antennas.  Martin stated he had no issues with this.  Ray 

moved, Piklapp seconded to approve the agreement between the City of Boone and 

InfoBunker.  Ayes:  Piklapp, Nystrom, Ray, Stevenson, Gillespie, Mallas, Hicks.  Nays:  

none. 

 

Nelson presented the Fiscal Year 2015-2016 budget calendar and state that the CIP 

Committee would meet prior to the budget meetings. 

 

Mayor Slight asked if there were any items on the consent agenda that need removed or if 

there were any questions.  No comments were made. 

 

Piklapp moved, Mallas seconded to approve the following items on the consent agenda:  

1) Minutes of previous meetings.  2) Bills payable.  3) Alcohol license renewal for The 

End Zone, Shenanigans, and L&M Gas & Grocery.  4) Resolution 2276 approving and 

adopting Fiscal Year 2014 Annual Street Finance Report.  5) Resolution 2277 

establishing authorization for Jim P. Robbins to Accept Tax Certificate 2013-13311 from 

Boone County, Iowa, concerning 1602 6
th

 Street.  6) Resolution 2278 authorizing 

destruction of records.  Ayes:  Nystrom, Ray, Stevenson, Gillespie, Mallas, Hicks, 

Piklapp.  Nays:  none. 

 

AARP Medicare Rx Medical 134.60 
Access Systems Leasing Services  525.20 



Acco Equipment 1,007.39 

AFLAC Payroll 15.75 
Ag Source Labs Services 45.00 
Air Liquide Chemicals 2,684.99 
Albert Behling Medical 261.95 
Alliant Energy Utilities-Park 2,380.81 
Alliant Energy Utilities  56,247.84 
Altec Industries Services 1,454.22 
Anytime Fitness Payroll 32.09 
Arnold Motor Parts-Park 89.95 
Arnold Motor Parts  391.05 
Atlantic Coca-Cola Bottling Supplies 174.15 
AWWA-IA Section Conf Reg  220.00 
Boesencare Services-Park 76.00 
Boesencare Services 1,695.00 

Boone Ace Hardware Supplies-Park 165.10 
Boone Ace Hardware Supplies 152.57 
Boone Bank & Trust Payroll 748.09 
Boone Co Recorder Services 12.00 
Boone Glass Co Window 157.10 
Boone Hardware Supplies-Park 9.97 
Boone Hardware Supplies 135.82 
Boone News Republican Publications 1,161.08 
Boone Valley Brewing Sidewalk Reimb 702.00 
Brad Vote Sidewalk Reimb 624.00 
Brent Shaw Cell Phone Reimb 19.00 
Caffrey Supplies 262.80 
Capital City Equip Equipment 380.00 

Central IA Dist Supplies 379.00 
Centurylink Line Fees 44.35 
Collection Svcs Center Payroll 928.68 
Condon's Svcs LP 640.00 
Condon's Svcs Repairs 15.00 
Creative Svcs of New England Supplies 195.95 
Culligan Supplies 58.10 
D & D Pest Control Pest Control 180.00 
D & J Tree Service Services 4,400.00 
Data Tech Training 95.00 
Design Alliance Services 1,046.43 
Diamond Vogel Supplies 152.56 
Dick's Fire Extinguisher Svc Services 95.00 

Dogpoopbags.Com Supplies 204.29 
Edward Jones Payroll 100.00 
FBG Svc Corp Services 694.00 
Galls Cloth Allow 207.10 
Global Payments Cc Fees 94.93 
Green Valley Hardscapes Playground Mulch 3,141.25 
Govconnection Equipment 13,806.15 
Hach Lab Tests 97.47 
Hamilton Redi-Mix Materials  3,343.25 
Hartford Funds Payroll 100.00 
HD Supply Equipment 2,649.33 
DJR Holding Corp Tires 1,260.00 
IA IAEI Conf Reg  130.00 

IA Dept of Public Health Services 774.00 
IA Div of Labor Svcs Services 175.00 
IA Plains Signing Services 10,225.98 



ICMA Payroll 806.02 

Insanity Fightwear Cloth Allow 395.00 
Intl Assn of Electrical Inspectors Membership 102.00 
IPERS Payroll 14,183.09 
Kabel Business Svcs Flex Card 18.00 
Kabel Business Svcs Flex Admin Fees 51.35 
KCI Landscape Supply Downtown Mulch 598.00 
Keystone Labs Lab Tests 222.00 
Kriz-Davis Co Repairs 93.35 
Kruck Plbg & Htg Repairs 932.90 
KWBG Adv Contract 325.00 
Kyle Kilstrom Cell Phone Reimb 19.00 
MLC Homes Mowing Services 1,405.00 
Martin Marietta Aggregate Materials  841.09 
Martin Oil Fuel 14,938.79 

Master Meter Systems Support 1,500.00 
Members 1st Comm Credit Union Payroll 130.00 
Moeller Electric Repairs 1,042.50 
Moffitt's Repairs 131.73 
Municipal Fire & Police Payroll 26,404.94 
Municipal Supply Repairs 374.00 
Mutual of Omaha Payroll 231.95 
Mutual of Omaha Ins Premium 264.32 
Norlab Supplies 77.50 
Notary Rotary Stamp 15.95 
O'Reilly Automotive Repairs 12.99 
Orschelns Supplies 90.95 
Peoples Clothing Cloth Allow 190.00 

Pritchard Bros Plbg Repairs 524.60 
Probuild Supplies 213.44 
Quick Oil Propane 3,453.68 
Reese Electric Repairs 181.05 
Richard Grove Medical 220.45 
Rose Const Demo Retainage 1,000.00 
Sherrill Inc Tools 123.85 
Skunk River Sports Supplies 49.98 
State of IA Payroll 8,122.00 
Stecker Concrete Repairs 3,300.00 
Steve Kelley Cell Phone Reimb 19.00 
Steven Peasley Medical 609.33 
Storey Kenworthy Supplies 2,044.71 

Total Choice Shipping Services 71.24 
Treas/State of IA Pool Tax 350.00 
Tree Care Industry Subscription 99.95 
Accuracy Inc Ammo 1,785.00 
Uniform Den Supplies 403.39 
Van Dyke Appraisals Services 800.00 
Verizon Services 280.17 
Vision Bank Payroll 274.85 
Vision Bank Payroll 38,437.21 
W L Const Supply Equipment 139.90 
Walters Sanitary Waste Removal  12.00 
Walters Sanitary Waste Removal  483.78 

   **** Paid    Total ***** 
 

245,595.34 

   Fund 
 

Disbursed 



   General 
 

99,112.62 
Road Use 

 
49,117.20 

Group Insurance 
 

1,287.78 
Employee Benefits 

 
227.15 

Local Option Tax 
 

19,649.64 
Police Expendable Trust 

 
195.95 

Fire Expendable Trust 
 

262.80 
Demolition 

 
1,012.00 

S Marshall Reconstruction 
 

1,695.00 
Park/PW Building 

 
1,046.43 

Water 
 

40,101.15 
Sewer 

 
29,770.21 

Family Resource Center 
 

160.00 
Storm Water Utility 

 
1,957.41 

 

 

Ray moved, Hicks seconded to approve the third reading of Ordinance 2202 allowing the 

City of Boone, Iowa to change the Electric Franchise Ordinance.  Ayes:  Stevenson, 

Gillespie, Mallas, Hicks, Piklapp, Nystrom, Ray.  Nays:  none. 

 

Ray moved, Hicks seconded to adopt Ordinance 2202 allowing the City of Boone, Iowa 

to change the Electric Franchise Ordinance.  Ayes:  Stevenson, Gillespie, Mallas, Hicks, 

Piklapp, Nystrom, Ray.  Nays:  none. 

 

Stevenson moved, Gillespie seconded to approve the third reading of Ordinance 2203 

allowing the City of Boone, Iowa to change the Natural Gas Franchise Ordinance.  Ayes:  

Gillespie, Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson.  Nays:  none. 

 

Ray moved, Mallas seconded to adopt Ordinance 2203 allowing the City of Boone, Iowa 

to change the Natural Gas Franchise Ordinance.  Ayes:  Gillespie, Mallas, Hicks, Piklapp, 

Nystrom, Ray, Stevenson.  Nays:  none. 

 

Hicks moved, Gillespie seconded to waive the second reading of Ordinance 2204 

allowing the City of Boone, Iowa to change the penalties as it pertains to Municipal 

Infractions.  Ayes:  Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  

none. 

 

Stevenson moved, Ray seconded to approve the third reading of Ordinance 2204 

allowing the City of Boone, Iowa to change the penalties as it pertains to Municipal 

Infractions.  Ayes:  Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  

none. 

 

Stevenson moved, Ray seconded to adopt Ordinance 2204 allowing the City of Boone, 

Iowa to change the penalties as it pertains to Municipal Infractions.  Ayes:  Mallas, 

Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  none. 

 

There being no further business to come before the Council the meeting was adjourned at 

7:32 p.m. 

 

ATTEST: 

 

___________________________________                      __________________________ 

Luke Nelson, City Administrator/Clerk                      John Slight, Mayor  





















































 

 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO. 2279 

RESOLUTION AUTHORIZING SIGNATURE OF AGREEMENT AND 

AUTHORIZING THE TRANSFER OF TITLE OF REAL PROPERTY. 

 

 WHEREAS, the City of Boone, Iowa is the owner of certain real estate described 

as follows: 

 

General Description: Northern portion (approximately north half) of Parcel ID 

# 088426214382068. 

 WHEREAS, the City has published notice pursuant to §364.7, Code of Iowa and 

conducted a hearing as required by §364.7, Code of Iowa, notifying the public that it 

intends to exchange said real estate and received no objections; and 

 WHEREAS, the city council received an offer to exchange property with the 

Union Pacific Railroad; and 

 WHEREAS, the Union Pacific Railroad is the owner of certain real estate 

described as follows: 

General Description: 903 Story Street, Boone Iowa 50036. 

 WHEREAS, the city council is required to pass a resolution authorizing the City 

to accept said offer and to convey said property. 

 THEREFORE BE IT HEREBY RESOLVED that the city council hereby accepts 

the offer to exchange property of equal value with the Union Pacific Railroad and the 

City Attorney is hereby authorized to prepare appropriate documentation for signature 

exchanging said property.   

 

PASSED THIS 6
th

 day of October, 2014. 

  

AYES (A), NAYES (N), ABSENT (X): 

 

Shari Gillespie   Fenner Stevenson    Nick Mallas  

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

  

  

 

 

   

Mayor 

City of Boone 

 Clerk 

City of Boone 

 

 

 



 

 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO.  2280 

RESOLUTION AUTHORIZING THE AMENDMENT OF THE SERVICE 

AGREEMENT WITH REGION XII COG, INC. FOR ADMINISTRATION OF THE 

NEIGHBORHOOD STABILIZATION GRANT. 

 

WHEREAS, the City of Boone (City) desires to continue to retain the services of the 

Region XII COG, Inc. to administer the Neighbor Stabilization Grant; and 

 

WHEREAS, Article 5.0 of Iowa Department of Economic Development Contract #08-

NSP-002, refers to TIME PERFORMANCE and will be amended to reflect a new 

expiration date of March 31, 2015. 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BOONE, IOWA: 

 

That said amendment has been placed on file with the City of Boone, Iowa, and the same 

is hereby approved. 

 

PASSED THIS 6
th

 day of October, 2014. 

  

AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 

Shari Gillespie   Fenner Stevenson    Nick Mallas  

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

  

  

 

 

   

Mayor 

City of Boone 

 Clerk 

City of Boone 

 

 



 

 

 

 

 

 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO. 2281    

AUTHORIZATING THE EXECUTION OF A CONTRACT WITH WISECUP 

TRUCKING AND DEMOLITIONS  

 

WHEREAS, the City desires to establish a contract with Wisecup Trucking and 

Demolitions for the demolition of 1004 Story Street, Boone, Iowa; and 

 

 WHEREAS, the City will use federal funding thru the Neighborhood Stabilization 

Program to cover the cost of demolition; and 

 

 WHEREAS, the Contractor will follow the general conditions and requirements 

per contract and federal regulations stated as part of the Neighborhood Stabilization 

Program; and 

 

 WHEREAS, the City of Boone and Wisecup Trucking and Demolitions agree to 

the Anti-Kickback Statement. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BOONE, IOWA: 

 

The City Council hereby authorizes the Mayor to sign the agreement. The 

executed agreement will be placed on file in the City Clerk’s Office. 

 

PASSED THIS ______ day of ______________________________ 2014. 

  

AYES (A), NAYES (N), ABSENT (X): 

 

Shari Gillespie   Fenner Stevenson    Nick Mallas  

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

 

 

  

     

Mayor 

City of Boone 

 Clerk 

City of Boone 
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ORDINANCE NO. 2207  

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To allow the City of Boone, Iowa to change the Noxious Weeds and 

Growths Ordinance.    

 

 Section 2. Chapter 151, Section 151.04 NOTICE OF ERADICATION REQUIREMENTS is 

hereby amended by deleting the current section and replacing it as follows: 

 

151.04   NOTICE OF ERADICATION REQUIREMENTS.  No earlier than April 1 and 

not later than April 30 of each year, the Director of public Safety or his designee shall 

publish, once each week for three consecutive weeks in the official newspaper of the City, 

a notice of the requirements of this chapter and the penalties for failure to comply with this 

chapter.  The notice shall also state that unless complied with, the Director of Public Safety 

of his designee shall cause said weeds or growths be destroyed or cut and the cost thereof 

will be taxed against the real estate on which the noxious weeds or growths are destroyed.  

Said notice shall specifically state that as to grasses growing over twelve (12) inches tall no 

further notice will be given to the property owner or person in possession of the property 

and that failure to comply will result in the work being done immediately by the city.  

 

 Section 3.  Chapter 151, Section 151.05 ENTERING LAND TO DESTROY WEEDS OR 

GROWTHS is hereby amended by deleting the current section and replacing it as follows: 

 

151.05  ENTERING LAND TO DESTROY WEEDS OR GROWTHS.  In case of a 

substantial failure, except in cases of grasses growing over twelve (12) inches tall which will 

be cut immediately, by the owner or person in possession or control of any land to comply 

with any order of destruction pursuant to the provisions of this chapter, the Director of Public 

Safety or his designee shall have full power and authority to enter upon any land within the 

City for the purpose of destroying noxious weeds or growths.  Such entry may be made 

without the consent of the landowner or person in possession or control of the land but actual 

work of destruction shall not be commenced until five (5) days after the service of notice in 

writing on the landowner and on the person in possession or in control of the land.  The notice 



shall state the facts as to failure of compliance with the City program of weed or growth 

destruction order made by the Council and shall be served in the same manner as an original 

notice except as hereinafter provided.  The notice may be served by the Director of Public 

Safety or his designee provided, however, that service on persons living temporally or 

permanently outside the City may be made by sending the written notice of noncompliance by 

certified mail to said person at the last known address to be ascertained, if necessary, from the 

last tax list in the County Treasurer’s office.  Where any person owning land within the City 

has filed a written instrument in the office of the County Auditor designating the name and 

address of such person’s agent, the notice herein provided may be served on that agent.  In 

computing time hereunder it shall be from the date of service as evidenced on the return or if 

made by certified mail, from the date of mailing as evidenced by the certified mail book at the 

post office where mailed.  In case of a substantial failure to comply by the date prescribed in 

any order of destruction of weeds or growths made pursuant to this chapter. The Director of 

Public Safety or his designee may enter upon the land and cause the weeds or growths be 

destroyed. In addition to all costs of destruction, a civil penalty. as set by resolution of the 

City Council as a deterrent against subsequent future violations by the property owner or 

occupant, will be charged and collected.  In the event these costs and penalties are not paid 

upon billing, they shall be assessed against the property. 

              (Sections 151.02-151.05-Ord. 2181-Apr. 13 Supp.)   

     

  Section 4. Repealer Clause.  All ordinances in conflict herewith are repealed. 

  They are: None   

 

 Section 5. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 6. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa, this _______ day of 

__________________________, 2014. 

    

                   _______________________________  

                   John Slight – Mayor 

Attest: 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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ORDINANCE NO. 2208 

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To allow the City of Boone, Iowa to change the Sidewalk Regulations 

Ordinance.    

 

 Section 2. Chapter 136, Section 136.03 is hereby amended by deleting the current section and 

replacing it as follows: 

 

136.03   REMOVAL OF SNOW, ICE AND ACCUMULATIONS.  It is the 

responsibility of the abutting property owner(s) to remove snow, ice and accumulation 

thereof promptly from sidewalks.  If a property owner does not remove snow, ice or 

accumulations thereof within twenty-four (24) hours for commercial property owners 

and forty-eight (48) hours for residential owners of the cessation of the storm, the City 

may do so and assess the costs against the property owner for collection in the same 

manner as a property tax.  No specific notice will be given to the property owner other 

than by the general notice to be published no earlier than November 1 and not later than 

November 30 of each year, the Director of Public Safety shall publish, once each week 

for three consecutive weeks in the official newspaper of the City, a notice of the 

requirements of this chapter and the penalties for failure to comply with this chapter.  

The notice shall also state that unless complied with, the Director of Public Safety shall 

cause said snow, ice and accumulations to be removed and the cost thereof will be taxed 

against the real estate. The time limitations shall commence at 8:00 a.m. following 

cessation of the storm in the event the storm ends during the hours of 6:00 p.m. to 7:59 

a.m. for purposes of calculating when said requirement must be completed.  The cost of 

removal of snow, ice and accumulations thereof will be set by resolution of the Council. 

 

 Section 3. Repealer Clause.  All ordinances in conflict herewith are repealed. 



  They are: None   

 

 Section 4. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 5. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa, this _______ day of 

__________________________, 2014. 

 

 

    

                   _______________________________  

                   John Slight – Mayor 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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ORDINANCE NO. 2209 

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To allow the City of Boone, Iowa to change the Penalties as it pertains to 

the curfew concerning minors.    

 

 Section 2. Chapter 46, Section 46.01 is hereby amended by deleting the current Paragraph 6 

and replacing it as follows: 

 

46.01 CURFEW 

 

6. Penalties. 

 

A. First offense - $75.00 fine 

B. Second offense - $300.00 fine 

C. Third and subsequent offenses – $750.00 fine 

 

 Section 3. Repealer Clause.  All ordinances in conflict herewith are repealed. 

  They are: None   

 

 Section 4. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 5. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 



Passed and adopted by the City Council of the City of Boone, Iowa,  this _______ day of 

__________________________, 2014. 

 

 

    

                   _______________________________  

                   John Slight – Mayor 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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ORDINANCE NO. 2210  

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To allow the City of Boone, Iowa to change Chapter 45 Alcohol 

Consumption and Intoxication as it pertains to persons under legal age.    

 

 Section 2. Chapter 45, Section 45.01 is hereby amended by deleting the current Paragraph 1 

and replacing it as follows: 

 

45.01 PERSONS UNDER LEGAL AGE.  As used in this section, “legal age” means 

twenty-one (21) years of age or more. 

 

1. A person or persons under legal age shall not purchase or attempt to, consume, or 

individually or jointly have alcoholic liquor, wine or beer in their possession or control; 

except in the case of liquor, wine or beer given or dispensed to a person under legal age 

within a private home and with the knowledge, presence and consent of the parent or 

guardian, for beverage or medicinal purposes or as administered to the person by either a 

physician or dentist for medicinal purposes and except to the extent that a person under 

legal age may handle alcoholic beverages, wine, and beer during the regular course of the 

person’s employment by a liquor control licensee, or wine or beer permittee under State 

laws. 

    (Code of Iowa, Sec 123.47[2] 

 

 Section 3. Repealer Clause.  All ordinances in conflict herewith are repealed. 

  They are: None   

 



 Section 4. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 5. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa,  this _______ day of 

__________________________, 2014. 

 

 

    

                   _______________________________  

                   John Slight – Mayor 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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ORDINANCE NO. 2211  

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To allow the City of Boone, Iowa to change the Penalties as it pertains to 

Municipal Infractions.    

 

 Section 2. Chapter 4, Section 4.03(2)( c) is hereby amended by deleting the current Paragraph 

C and replacing it as follows: 

 

4.03(2)(C ) Municipal Infractions 

 

C. Any violation of the restrictions prohibiting blowing grass, leaves or snow into the street 

“open burning”, curfew as defined in Chapter 46, or placing signs in the public right-of-  

way shall carry the following penalties. 

 

(1) Second Offense - $75.00 fine 

(2) Third Offense - $300.00 fine 

(3) Fourth Offense and subsequent offenses - $750.00 fine 

 

Each day that a violation occurs or is permitted to exist constitutes a repeat offence.  

 

 Section 3. Repealer Clause.  All ordinances in conflict herewith are repealed. 

  They are: None   

 

 Section 4. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 



 

 Section 5. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa,  this _______ day of 

__________________________, 2014. 

 

 

    

                   _______________________________  

                   John Slight – Mayor 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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ORDINANCE NO. 2205 

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To clarify that Chapter 150 pertains to streets in the public area and not 

private property.    

 

 Section 2. Chapter 150, Section 150.09 is hereby amended by deleting the current Section 

150.09 and replacing it as follows: 

 

 

150.09 PUBLIC TREE CARE  The City shall have the right to plant, prune, maintain and 

remove trees, plants and shrubs within the lines of all streets, alleys, avenues, lanes, squares 

and public grounds, as may be necessary to insure public safety or to preserve or enhance the 

symmetry and beauty of such public grounds.  The City may remove any street tree or part 

thereof which is in an unsafe condition or which by reason of its nature is injurious to sewers, 

electric power lines, gas lines, water lines or public improvements, or is affected with any 

injurious fungus, insect or other pest.  This section does not prohibit the planting of street 

trees by adjacent property owners providing that the selection and location of such trees is in 

accordance with Section 150.03 through 150.08 of this chapter. 

 

 

Section 3. Chapter 150, Section 50.03 (3) is hereby deleted. 

 

Section 4. Chapter 150, Section 50.02 (10) is hereby deleted.   

 

 Section 5. Repealer Clause.  All ordinances in conflict herewith are repealed. 

  There are: None   

 



 Section 6. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 7. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa,  this _______ day of 

__________________________, 2014. 

 

 

    

                   _______________________________  

                   John Slight – Mayor 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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ORDINANCE NO. 2206 

 

 

 BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Section 1.  Purpose:  To rezone certain property in the City of Boone from R-2 (One and Two 

Family Residential) to R-1 (Single Family Residential).   

 

 Section 2. Chapter 175, Section 175.06 is hereby amended by deleting the current section and 

replacing it as follows; 

 

 175.06  ZONING MAP.   The boundaries of these districts are indicated upon the official 

zoning map of the City, which map is made part of this chapter by reference hereto.  The official 

zoning map of the City of Boone which is kept in a digital format and all the notations, 

references and other matters shown thereon shall be as much a part of this chapter as if the 

notations, references, and other matters set forth by said map were all fully described herein.  

The official zoning map shall be kept by the City Clerk who shall when required attest to its 

authenticity.  If in accordance with the provisions of this chapter and Chapter 414 of the Code of 

Iowa, changes are made in district boundaries or other matters portrayed in the Official Zoning 

Map, said changes shall be recorded by the Clerk on the official zoning map promptly after the 

amendment has been approved by the City Council.  Regardless of the existence of purported 

copies of the Official Zoning Map which may from time to time be made or published, the 

Official Zoning Map, which means the zoning map kept in the digital format together with 

amending ordinances, shall be the final authority as the current zoning status of land and water 

area, buildings, and other structures in the City and in those surrounding lands within two miles 

of the corporate limits of the City of Boone, Iowa.  In the event that the Official Zoning Map 

becomes damaged, destroyed, lost, or difficult to interpret because of use, the Council may by 

resolution adopt a new Official Zoning Map which shall supersede the prior Official Zoning 

Map.  The new Official Zoning Map may correct drafting or other errors or omission in the prior 

Official Zoning Map, but no such correction shall have the effect of amending the original 

zoning ordinance or any subsequent amendment thereof.  The new Official Zoning Map shall be 

identified as set forth above and shall contain the following words:  “This is to certify that this 

Official Zoning Map supersedes and replaces the Official Zoning Map adopted (date of adoption 



of map being replaces) by the City of Boone, Iowa.” 

Section 3.   Pursuant to Section 175.31 of the Boone City Code a Public Hearing was held on 

August 11, 2014 before the Boone Planning and Zoning Commission to consider rezoning 

certain property in the City of Boone from R-2 (One and Two Family Residential) to R-1 (Single 

Family Residential) as shown on the attached “Zoning Map of Adjustment.”  

 

Section 4.   The Official Zoning Map of the City of Boone is hereby amended to rezone 

certain property in the City of Boone from R-2 (One and Two Family Residential) to R-1 (Single 

Family Residential) as shown on the attached “Zoning Map of Adjustment.” 

 

  Section 5. Repealer Clause.  All ordinances in conflict herewith are repealed.  They are: None   

 

 Section 6. Severability Clause. If any section, provision or part of this ordinance shall be 

adjudged invalid or unconstitutional, such adjudication shall not affect the validity or the 

ordinance as a whole or any section, provision or part thereof not adjudged invalid or 

unconstitutional. 

 

 Section 7. When Effective.  This ordinance shall be in effect after its passage, approval and 

publication as provided by law. 

 

Passed and adopted by the City Council of the City of Boone, Iowa,  this __________ day of 

________________________, 2014. 

 

 

     

                   _______________________________  

                   John Slight – Mayor 

 

 

 

Attest: 

 

 

 I, Luke Nelson, City Administrator of the City of Boone, Iowa, hereby certify that the above 

and foregoing Ordinance is a true copy as shown by the records of the City of Boone, Iowa. 

 

 

                   ________________________________  

                   Luke Nelson – City Administrator 
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