
 

 

 

 

1. ROLL CALL 

2. APPROVAL OF AGENDA 

3. PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS 

A. Swearing in of Reserve Officer -  Sam Long (Mayor) 

B. Public Hearing for the Sale of Public Property Located at 205 17th Street 

C. Discussion of Leaf Burn Ban (Jennifer Lemke) 

4. REPORTS OF STANDING COMMITTEES 

A. POLICY, ADMINISTRATION & EMPLOYEE RELATIONS COMMITTEE – Gillespie, 

Chm. 

B. PUBLIC SAFETY AND TRANSPORTATION COMMITTEE - Ray, Chm. 

C. UTILITY COMMITTEE – Nystrom, Chm 

1. Request for City Assistance with Sanitary Sewer Service Line Repairs (Sara Morton) 

2. Request to Waive Bill at 645 S Story Street 

3. Donating Water to Mud Volleyball Tournament 

D. ECONOMIC DEVELOPMENT COMMITTEE – Ray, Chm. 

5. DEPARTMENT REPORTS  

A. BUILDING OFFICIAL – Ed Higgins 

1. Preliminary Plat for Lowell School Addition Subdivision 

B. LIBRARY – Jamie Williams 

C. FINANCE OFFICER- Ondrea Elmquist  

D. CITY ATTORNEY – Jim Robbins 

E. DIRECTOR OF PARKS AND PUBLIC WORKS – John Rouse 

F. UTILITIES SUPERINTENDANT – Roy Martin 

G. CITY ENGINEER  - Wayne Schwartz 

1. 28E Agreement with County for Combined Roadway Project Reconstructing West 

Mamie Eisenhower.  

H. DIRECTOR OF PUBLIC SAFETY – Bill Skare 

1. State and Main Street Traffic Issue 

2. Discuss COPS Grant 

3. Civil-Service Update (Justin Adams) 

4. Boone County Request for Assistance with Inspections 

City Council Meeting Notice 
Governing Body:  City Council of Boone, Iowa 

Date of Meeting:   June 16, 2014 

Time of Meeting:  7:00 P.M.  

Place of Meeting: City Council Chambers  

(923 8th Street, Second Floor) 



I. CITY ADMINISTRATOR – Luke Nelson 

1. Update of County-Wide Economic Development 

2. Discuss Franchise Agreements 

6. CONSENT AGENDA – All items listed under the Consent Agenda will be enacted by one motion.  

There will be no separate discussion of these items unless a request is made prior to the time Council 

votes on the motion. 

A. MINUTES of previous meetings 

B. BILLS PAYABLE – Gillespie 

C. PERMITS 

1. Alcohol Licenses  

a. New License – none 

b. Renewal – American Legion Post 56 

c. Renewal – Yokes Rail House  

d. Transfer – Shenanigan’s 

2. Cigarette/Tobacco Permit 

a. Casey’s – North #24 

b. Casey’s – West #2 

c. Casey’s - #3251 

d. Cedar Pointe Golf Course 

e. Fareway 

f. Hy-Vee 

g. Kum & Go – S. Story #90 

h. Kum & Go – Story #2217 

i. L&M Gas and Grocery 

j. Short Stop 

k. Southside Club 

l. The End Zone 

m. Walgreens 

n. Wal-Mart 

o. Wilson’s Tap and Recreation 

p. Dollar General 

 

D. RESOLUTIONS 

1. 2256 - Resolution Authorizing COPS and JAG Byrne Grant Applications.docx 

2. 2257 - Resolution Authorizing Execution of a Master Services Agreement for 

Communication Services - Info Bunker  



3. 2258 - Resolution Authorizing Sale of Personal City Property Air Compressor 

4. 2259 – Resolution Lowell School Addition Preliminary Plat 

5. 2260 – Resolution Accepting Offer to Buy Real Estate 205 17
th

 Street and Authorizing 

the Transfer of Title to Buyers. 

7. ORDINANCES  

8. MAYOR’S COMMENTS 

9. COUNCILMEMBER’S COMMENTS 

10. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA 

11. MOTION TO ADJOURN 
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 City Council Action Form 

Date: 6/6/2014 
Subject: Leaf Burning Ban 
From: Jennifer Lemke, Boone Resident 

Background 

The main issue for this proposal is health impact.  At a previous Council meeting Doctor Jay Brown provided 
compelling facts to justify implementation of an ordinance banning the burning of leaves.  It is also important to 
note that recreational fires (charcoal grill, burning sticks/logs, fireplace, etc) are not part of this proposal.  
Leaves tend to burn slower than wood fires thus generating large amounts of airborne particulates which can 
reach deep into a person’s lung tissue and cause coughing, wheezing, chest pain, shortness of breath, and 
sometimes long-term respiratory problems.  A wide variety of options exist to help keep our community clean 
while also improving community health.  Those options addressed in the Financial Section below with 
reference to cost. 

Financial 

Leaf burn ban options and associated costs: 

Option Define Describe Cost 

Transition City-Wide Cleanup to Leaf Pickup  Moderate 

Leaf Vac Equipment (grant applications for 
purchase) 

$48,000 for leaf 
vac trailer (30 CF) 

Moderate 

Expand mulch area to include compost site Concern of illegal 
dumping and fire 

Minor 

Existing options with local waste haulers  Minor 

Ask County Landfill to expand or change hours 
of operation e.g. be closed one Wednesday out 
of the month to work late on a Thursday and 
Saturday. 

 Unknown 

City contract city-wide leaf pickup for twice per 
year 

 Minor (dependent 
upon bids by local 
contractors) 

Alternatives 

1. Move forward with an ordinance amendment to implement a burn ban for leaves  
2. Ban burning within 200 feet of a residence and within a half mile of a school, hospital, and nursing 

home. 
3. No change, status quo 

Recommendation 

This issue is important to our City.  This issue is important for reasons that go beyond health impacts, such as 
air pollution and accidental fires causing property damage and even injuries.  In an effort to determine 
community support I sought out thoughts of neighbors, co-works and other residents.  I wanted to demonstrate 
what I found through the form of a petition.  I know there is no legal basis for the petition.  Instead, it is a way to 
show community support for an issue.  I hope that you can take some time to review the attached documents 
to help you make a decision.  Some of the attachments are letters supporting the current allowance to Burn.  
This information was supplied by City Staff. 
 
My primary issue is associated with health impacts and I understand the City Elected Officials have concerns 
about the financial impact for residents.  In this document there are several options that are of minimal cost 
and could possibly be a cost savings.  Please consider Alternative 1 for adoption of an ordinance to 
implement a permanent burn ban for burning leaves. 



Burn Ban Information

City Burn Ban

Recreational Burning 

Allowed Yard Waste Burning Allowed (time) Misc

Boone Yes Yes Fall/Spring (4 weeks each) Yard waste pickup for a fee and compost drop off.

Prairie City Yes Yes ? Researching a change to allow open burning.

Clear Lake Yes Yes never

Mason City Yes ? never Yard waste pickup for a fee.

Adel Yes ? ? Yard waste pickup for a fee and compost drop off.

Asbury Yes ? never Yard waste pickup for a fee.

Altoona Yes Yes never

Missouri Valley Yes Yes Fall/Spring (4 weeks each)

Belmond No Yes anytime from noon to 8 p.m.

Tipton Yes Yes never One month fall and spring to vac up leaves.

Osceola No Yes anytime between sunrise and sunset

Carlisle Yes Yes never

Shenandoah Yes Yes never Compost drop off.

Options Cost Notes:

Longer Landfill drop off period moderate

Landfill hours moderate

Secondary dump location moderate

Leaf vacuum significant

City drop off site moderate

Currently the landfill only allows free yard waste drop off during open burning.  The goal would be to extend those dates 

during fall and spring.

Weekend hours for the landfill is from 8-11 a.m.  A request could be made to extend those hours.

A large roll-off dumpster could be located in a more centralized place for use during hours where the landfill is not open.  

The concern is that the dumpster would not be monitored and people could throw trash in the dumpster.

This is an added service that requires dedicated staff time and the purchase of equipment.  The City is not in a financial 

position to add staff or equipment without a viable revenue stream to offset those costs.

This could be similar to the "Secondary dump location" noted above.  The difference is there would be no dumpster and 

the site could be used for people to return to obtain mulch/compost.  The concern is also that trash will collect at the site 

without someone to monitor the site.

































 

 



 

 



 



I am writing in regards to open burning in the City of Boone.  I am totally IN FAVOR of the open burning.   

I believe if the City of Boone is going to ban open burning then open fire pits, wood burning stoves 

and fireplaces should also be forbidden.  I would think fire pits, wood stoves and fireplaces also give off  

as much or more smoke.  The little time that it takes for a homeowner to burn a pile of lawn waste  

from their property is not very long compared to the open fire pits, wood stoves that burn  

continuously and fire places.  Most homeowner's in Boone do not have a source to get the lawn waste  

taken to the dump so prohibiting open burning would cause the homeowners additional cost of bags or 

pickup for the lawn waste.  Which for some, is another cost burden for them, when now they can go out  

and burn during the burning hours.   I completely agree with the council member that stated "the 

information from the medical field seemed awfully extreme".  I hope you reconsider this issue.  There 

are more Boone residents, I sure, that have not given their opinion that favor the opening burning.  

  

  

Luke: 

I wrote up this email for you.  I do better talking to an individual than writing up a email. 

Hope the point comes across to the council.  Again, I want to thank you for visiting with me 

on Tuesday.  I appreciate you listening and taking my information under consideration. 

Have a nice weekend. 







 

City of Boone, Iowa – 923 8
th

 Street 

To: City Council 

From: Luke Nelson 

CC:  

Date: 6/6/2014 

Subject: 1522 Story & 1727 Story – Sanitary Service 

Line 

   

This memo is to summarize findings and information as requested by the Mayor and City 

Council during the May 19
th

 City Council meeting.  It was during this meeting that Sara 

Morton, along with two other property owners, addressed concerns that the City Sewer 

Lining Project caused their private sanitary sewer service lines to fail.  During the 

meeting the property owners inquired if the City had any ability to assist with the repairs.  

Also during the meeting City Staff inquired about when the sewer service line repairs 

would take place identifying Staff would like to be present to determine if the sewer 

lining project (or City main) caused damage. 

Within days of the May 19
th

 Council meeting staff visited 1727 Story Street where Nicole 

Arringdale’s sanitary sewer service line was being repaired.  During excavation there was 

grout material present, which was part of the sewer lining project.  There was debate over 

the impacts of the grout and if the grout could have had some impact on the life of the 

sanitary sewer service.  The plumbers also commented that the factory wye was broke in 

such a way that caused some question.  After discussing these issues I contacted Nicole 

and advised her to submit an insurance claim.  I explained there was not conclusive 

evidence but simply questions about the cause of the failure.  At this time I have 

contacted the City’s insurance carrier, EMC, and asked them to be proactive in this 

matter.  I spoke with Paul Loerts, Senior Adjuster.  Mr. Loerts is obtaining information 

about the sewer lining project to be better prepared for a claim. 

The property at 1522 Story has not yet performed repairs although the property owners 

have acknowledged their service line is failing.  Property owner Sara Morton contacted 

me during the last week of May to ask what additional information had been found.  I 

explained that we are waiting for Sara to have her service line repaired so that Staff can 

attempt to determine fault.  Sara informed me that she is seeking legal counsel in this 

matter.  I responded to Sara that our policy is to have all communication go through our 

City Attorney at such time that legal action is known. 

Please be advised that the information in this memo is an update of items known at this 

point.  Further communication about 1522 Story Street should be directed to the City 

Attorney. 

During a phone conversation with Sara Morton she asked about notification of property 

owners during the sanitary sewer lining project.  Attached to this memo are three letters 

that were part of a mass-mailing to over 350 residences.  Letter 1.) December of 2011 – 

notification of a $2,500 grant for service lines and backflow preventers.  Letter 2.) 



August 2012 – notification of an Open House meeting to learn about the sewer lining 

project.  Letter 3.) August 2012 – notification of an income survey that would help the 

City obtain CDBG grant funds. 

Sara Morton has also asked why she was not notified that her sanitary sewer line had 

failed.  Wayne Schwartz, City Engineer, researched documentation from the televising of 

the sanitary sewer main.  Information received from the contractors did not have any type 

of notification of problems at 1522 Story Street.  Therefore the Morton’s were not 

notified of any such issues.  It is possible that the service line failure could not be seen 

from inside the City main. 

Other information: 

1. Over the past five years there has been an average of 15 per year of sanitary 

service line repair projects (according to the Building Dept) 

2. Of those that have noted failures in the NE Sanitary Sewer Lining Project area, 

most have noted previous service line issues with an increase since the lining 

project 

3. One of the property owners that attended the May 19
th

 Council meeting had a 

failure in an area where there was no sewer lining 

4. Within two weeks of the May 19
th

 meeting there were two other locations outside 

of the NE Project area where a sanitary service line failed 

5. There are legal concerns for providing financial assistance for service line repairs 

in only one area of Boone where others across the community face similar issues 

6. Two summers of drought and a record breaking winter should be considerations 

of sanitary sewer line impacts 



 

P.O. Box 550  Boone, Iowa 50036-0550 
City Hall Telephone: 515-432-4211  Fax: 515-433-0630 

Wayne Schwartz 
City Engineer 

 

 
 
August 7, 2012 
 
Current Resident   
1522 STORY ST 
Boone, IA  50036 
 
 

Dear Boone City Resident, 
 
This letter is to give notice that the City of Boone is holding an informal meeting on Thursday, 
August 16, 2012, from 5:30-7:00 PM to discuss the 2012 NE Sanitary Sewer Rehabilitation 
Project.  The project involves replacing portions of the existing sanitary sewer serving the area 
and rehabilitating other portions of the sewer system.  The replacement portions of the project 
will occur this fall, beginning at the 16th and Linn St. intersection.  The rehabilitation portion of 
the project will also begin this fall and will likely carry over into the winter months.   
 
We would like to invite you to attend this meeting because construction of this project will 
impact your business or residence.  At the meeting we will have construction plans available to 
show the proposed improvements.  We will also discuss the timing of the project, how it may 
impact you, and what the City needs from you. 
 
The meeting will take place in the Auditorium, on the second floor of City Hall.  If you are 
interested in the project, but are unable to attend the meeting, please contact City Hall for more 
information. The meeting will be an open house format with no formal presentation, therefore 
feel free to attend at your convenience.  City staff and the engineering consultant will be 
available to answer any questions you might have regarding the project. 
 
The City of Boone appreciates your cooperation and patience during the construction of these 
beneficial infrastructure improvements.  For additional information regarding this project, 
please contact: 
 
City of Boone - City Hall     Perry Gjersvik - Foth 
923 8th Street      Senior Project Manager 
P.O. Box 550      8191 Birchwood Court, Suite L 
Boone, IA  50036     Johnston, IA  50131 
Office:  515.432.4211 x101    Office:  515.251.2594 
constructionfeedback@city.boone.ia.us   perry.gjersvik@foth.com 
 
Sincerely,  
 
 
 
Wayne Schwartz, P.E.  
City Engineer 



 

P.O. Box 550  Boone, Iowa 50036-0550 
City Hall Telephone: 515-432-4211  Fax: 515-433-0630 

Ed Higgins 
Building Official 

 

 
 
December 2, 2011 
 
Current Resident   
1522 STORY ST 
Boone, IA  50036 
 
 

Dear Boone City Resident, 
 
The city of Boone is offering a Property Protection Program grant of up to $2,500 to 
assist you with sewer back-up issues.  The City has dedicated $40,000 for your 
neighborhood.  Please read carefully to take advantage of this program: 
 
The Property Protection Program will help cover costs associated with researching and 
resolving sources of infiltration and inflow from the sewer system on your property.  
The goal is to ultimately assist in protecting properties that are adversely affected by the 
excessive flows in the sanitary sewer collection system during heavy rain events. 
 
The Property Protection Program will provide cost recovery only to property owners 
that have a Boone Utilities account.  The property owner will contract with a licensed 
plumber having a Boone Property Protection Program endorsement.  The plumber will 
work with you to redirect one or more of the eligible sources of infiltration and inflow to 
an outlet other than the sanitary sewer system and/or to install a backwater valve on 
your private sewer service to protect against surcharges from the public sewer system.   
 
The property owner is required to pay the first $250 of work performed.  The Property 
Protection Program will provide a maximum of a $2,500 grant for the cost (in excess of 
$250) of any materials and labor for the improvements. 
 
Applications and a list of plumbers with Property Protection Program endorsement can 
be found on the city web site at, www.boonegov.com. Click on the Departments tab at 
the top of the page and then click on Building Department.  Applications may also be 
obtained at the Building Official’s office at city hall (call directly 515-433-0633 or email 
edhiggins@city.boone.ia.us). 
 
Respectfully, 
 
 
 
Ed Higgins 
Building Official 

http://www.boonegov.com/
mailto:edhiggins@city.boone.ia.us


 

P.O. Box 550  Boone, Iowa 50036-0550 
Telephone: 515-432-4211  Fax: 515-433-0630 

Wayne Schwartz 
City Engineer 

 

 
 
August 7, 2012 
 
«DEEDHOLD»   
«LOCATION» 
Boone, IA  50036 
 
 
Dear city of Boone Resident, 
 
During upcoming weeks, the City of Boone will be conducting a survey of residents living in your 
neighborhood to obtain necessary information needed to apply for a Community Development 
Block Grant from the State of Iowa.   
 
The City is hoping to apply for grant funds to help pay for the construction of improvements to 
the sanitary sewer collection system. The proposed project would enlarge capacity and 
eliminate overload in the sewers that serve your neighborhood. The grant, if approved, would 
pay for up to $600,000 of the project cost.  A grant, as opposed to a loan, would not have to be 
paid back by the City. 
 
Grants are very hard to get because there is a lot of competition among communities 
throughout the state.  Only about 25% to 30% of those that apply will actually be awarded a 
grant. 
 
If the City receives the grant, the total cost of the project will not have to be raised through local 
taxes or sewer system revenues. 
 
The survey will involve 3 questions:  2 questions pertaining to need for the project, and 1 
question asks whether the total household income is more or less than a set dollar amount 
depending on family size.  Program guidelines require this information to be a part of each 
application. 
 
The question about income is very important.  The state will be using this information to help 
determine if residents’ income is high enough to be able to afford paying for the entire project 
with local money. 
 
The questionnaires need not be signed and all information is totally anonymous.  The 
cooperation of residents in completing this survey will be greatly appreciated. 
 
Sincerely, 
 
 
 
Luke Nelson 
City Administrator/Clerk 



 City Council Action Form 

Date: 05/14/14 

Subject: Request to waive bill @ 645 S Story St. 

  

 

Background 

For the time period of February 27th through March 27th of 2014 Mr. Miller was out of town on 
vacation. Then he returned home to discover that his water lines were frozen and he could not 
use any water.  Mr. Miller does not feel that he should have to pay a minimum bill of $14.23 
when he had no access to water.   
 
 

Alternatives 

1. Waive the whole bill. 
2. Waive all but the $2.85 for landfill and storm water. 
3. Take no action  

 

Staff Recommendation 
Staff recommends alternative three.   Take no action. The minimum charge is for infrastructure 
costs not actual usage.  Also, the frozen line was not the City main, but the customer’s service 
lines. 





















  
 

 

 

 

 

CITY OF BOONE AND COUNTY OF BOONE 
28E AGREEMENT 

 

     THIS AGREEMENT, made and entered into by and between Boone 

County, Iowa hereinafter called the “County”, and the City of Boone, 

hereinafter called the “City”, is in accordance with the provisions of 

Chapter 28E of the Code of Iowa, the City and County state: 

      1.   The City and County agree to provide for the repair, replacement 

and construction of 216th Drive/West Mamie Eisenhower located in Boone 

County, Iowa, which shall occur in 2015.           

     2.   The City shall be responsible for that portion of the project on West 

Mamie Eisenhower from the corporate limits east to the intersection of 

Ringgold Street. 

     3.   The County shall be responsible for the project from corporate 

limits west on 216th Drive for 1.9 miles.  In addition, the County will do 

the project design and construction administration for the City in 

accordance with Iowa Department of Transportation standards. 

      4.   The City and County shall each be financially responsible for: a) 

Mobilization);  b) Traffic Control and Detour Routes.  The amount of 

responsibility shall be a weighted factor determined from the length of the 

party’s section divided by the total project length.  

     5.   Boone City Engineer, Wayne Schwartz will be the primary point of 

contact for the City and Bob Kieffer will be the primary point of contact for 

the County.  All information must go through them.  Review of pay 

vouchers will be done by them and then submitted to the proper entity for 

payment on reimbursement. 

      6.   This is a joint project let thru the Iowa Department of 

Transportation.  Boone County will be the contract holder.  The City will 



do project reimbursements to the County for their portion of construction 

and engineering costs in accordance with Attachment A. 

      7.    The County shall prepare biweekly project Pay Estimates for 

satisfactory work completed by the Contractor on the City and County 

portions of the project.  The City shall bring these pay estimates to the 

Boone City Council for approval. Once approved the City will authorize 

payment to the County of this cost from Regional Planning Association 

funds. This will be done by the County reporting to the Iowa Department 

of Transportation the City cost so that the DOT can monitor how much of 

the City’s STP Funds to transfer to the County Farm to Market Fund. The 

County will then pay to the DOT that cost plus what is owed by the 

County by this method. 

      8.    Once this project is completed the County will calculate the 

remaining funds due to the County by the City for this project and once 

approved by the Boone City Council payment shall be made to the County 

Farm to Market Fund. 

      9.    This Agreement shall become effective upon the signatures being 

affixed to this document and shall continue until the project is completed. 

     WITNESS THEREOF, the parties hereto have set their hands, for the 

purpose herein expressed. 

 

______________________________ _____________________________ 
Date  Date 

 
 
Boone County, Iowa City of Boone, Iowa 

BOARD OF SUPERVISORS  
 

_______________________________  _______________________________ 
Chairman  Mayor 
 

_______________________________  ATTEST: ______________________ 
                City Clerk 
_______________________________ 

 
ATTEST:   _____________________  

  Auditor 
 



 
Section 28E.8 of the Code of Iowa, Filing and Recording: 
 
Filed with the Secretary of State of Iowa this _______ day of ______________, 2014. 
 
By _________________________________________ 
 
Title _______________________________________ 
 
Filed with the Boone County Recorder this _____ day of __________________, 2014. 
 
Book _________________             Page ____________________ 
 
By _________________________________________ 
 
Title ________________________________________  
 
 
 
 
 

ATTACHMENT A 
 

 
Preliminary Survey – 8 hours @ $33.66/hour = $269.30 
 
Preliminary Plans – 50 hours @ $50.34/hour = $2,517.00 
 
Project Administration and Closeout – 32 hours @ $80.00/hour = $2,560.00 



FRANCHISE FEES 

 

What is a Franchise Fee? 

A franchise fee is a fee that a utility company pays for use of public right-of-way.  An 

analogy would be the price a cellular provider pays when placing a cell tower on farm 

ground.  They are using private land to provide cellular service.  The farmer charges for 

use of their land. 

 

Is a Franchise Fee a tax? 

If your stance is that any revenue generated by the City is a tax, then a Franchise Fee is a 

tax.  Another perspective is to see a Franchise Fee as something similar to our water 

service.  People consume water and pay an associated fee.  In the case of other utilities 

such as electricity; people use electricity that is distributed via transmission lines within 

City ROW. 

 

What are the estimated annual revenue estimates per 1% franchise fee? 

1% of Gas - $45,000 

1% of Cable - $88,000 

1% of Electricity - $135,000 

 

Recommendation: 

Staff is recommending the Mayor and Council consider renewal of both Gas and Electric 

Franchise Agreements.  As part of this process we believe the City is best positioned by 

the following strategy: 

1. Align Franchise Agreements for timing purposes.  This assists both the City and 

the Utility for future planning and organization.  This means the City would move 

forward with ordinance amendments outlining renewal dates of equal terms. 

2. Move from a 1% Local Option Sales Tax on electric to a 1% Franchise Fee. 

3. Provide for a biennial review period whereby every two years Council can 

consider a modification of franchise fees. 

4. There is no recommendation to increase Franchise Fees at this time. 

 

GENERAL INFORMATION 

1. Currently the City of Boone has three chapters in the Code that pertain to 

Franchise Fees. Those are: 

a. Chapter 110- Natural Gas Franchise- 1% fee  that was passed and 

adopted in 1992 thus the 25 years will expire March 16, 2017. 

b. Chapter 111- Electric Franchise- no franchise fee (the City does have a 

1% local option sales tax) 

c. Chapter 112- Cable Television Franchise- 5% fee that was passed and 

adopted May 11, 1993. The term of the franchise was 15 years.  That 

franchise expired in 2008.  At that same time in 2008 Mediacom took 

advantage of a new law that allowed franchise filing with the Iowa 

Utilities Board (IUB).  The franchise certificates last for 10 years.  

Upon conversation with Dennis Rosauer, with the IUB, it is likely that 

Mediacom will immediately renew the franchise in 2018. 



 

2. Allowed Purposes for Franchise Fee Revenues 

Code of Iowa Section 384.3A allows for the collection of franchise fees in an 

amount not to exceed five percent of the franchisee’s gross revenues.  The law 

states that revenue generated from a franchise fee in excess of the costs associated 

with regulating or maintaining the right of way must be expended for one or more 

of the following purposes: 

 Property Tax Relief 

 The repair, remediation, restoration, cleanup, replacement and improvement 

of existing public improvements and other publicly owned property, buildings 

and facilities 

 Projects designed to prevent or mitigate future disasters 

 Energy conservation measures for low-income homeowners, low-income 

energy assistance programs and weatherization programs 

 Public Safety, including the equipping of fire, police, emergency services, 

sanitation, street and civil defense departments 

 The establishment, construction, reconstruction, repair, equipping, remodeling 

and extension of public works, public utilities and public transportation 

systems 

 The construction, reconstruction or repair of streets, highways, bridges, 

sidewalks, pedestrian underpasses and overpasses, street lighting fixtures, 

public grounds and the acquisition of real estate needed for such purposes 

 Property tax abatements, building permit fee abatement and abatement of 

other fees for property damaged by a “disaster”, as defined in Code of Iowa 

Section 29C.2 

 Economic development activities and projects 

3. A franchise agreement can address: 

 Right-of-way management issues, including the manner in which the company 

will operate its utility facilities in the city right-of-way, and the company’s 

acceptance of city ordinances and regulations regarding occupancy of the 

right-of-way, excavations in the right-of-way, protection of city improvements 

in the right-of-way, restoration of right-of-way surfaces and the qualifications 

and insurance and indemnity requirements for company contractors; 

 The respective liabilities of the city and the company for company operations 

in city right-of-way, including insurance and indemnity requirements; 

 The location of utility facilities in the right-of-way, and the relocation of 

company facilities and equipment at city request; 

 The authority of the company to condemn private property within the city for 

utility purposes with or without city consent; and 

 The payment of a franchise fee. 

 

4. Cities can charge a franchise fee in any increment up to five percent.  Cities 

can also approve a franchise agreement with a provision allowing the city to 

establish or amend a franchise fee, such provision is included to more easily 

transition to a franchise fee, or a fee change, in the future should that become 

the policy direction of the city. 



 

5. Code of Iowa Section 423B.5 prohibits cities from imposing a local option 

sales tax on gas and electric sales if those sales are subject to a franchise fee.  

A city’s adoption of a franchise fee will therefore reduce its local option sales 

tax revenues.  Consequently, a city with the local option sales tax will want to 

calculate the potential impact a franchise fee may have on its local option 

sales tax revenues before establishing a franchise fee. 

 

6. It is estimated that a 1% fee on gross revenue for electricity would 

generate $135,000. 

 

PROCESS TO ESTABLISH A NEW FRANCHISE FEE OR INCREASE AN 

EXISTING FRANCHISE FEE 
1. Revenue Purpose Statement 

Before a city adopts an ordinance establishing or increasing an existing 

franchise fee a revenue purpose statement must be prepared specifying the 

purpose or purposes for which the revenue collected will be expended.  If 

property tax relief is listed as a purpose, the revenue purpose statement must also 

include information regarding the amount of the property tax relief to be provided 

with revenue collected from the increased rate. 

The revenue purpose statement is the opportunity for city government to make its 

case for using the revenue source.  While some jurisdictions will include all of the 

potential uses allowable by Code of Iowa Section 384.3A, it may be advantageous 

to designate this revenue to a particular use or uses.  

 

2. Request Meeting with Utility 

The City should contact representatives of the utility to discuss the inclusion of a 

franchise fee in a gas or electric franchise agreement. 

 

3. Negotiations 

If a city has only a couple of years left in an existing franchise agreement then it 

may be to the advantage of both the city and the utility to treat the process as a 

renewal.  On the other hand, if the city has recently completed a renewal or 

extension without addressing franchise fee or is several years away from a regular 

renewal, the city will likely want to negotiate this item as a stand-alone 

amendment to the existing franchise agreement. 

Based on the negotiations, am ordinance will be crafted.  That ordinance will have 

to be adopted by the city, and the utility will then have to accept the ordinance 

before it goes into effect. 

 

4. Publication of Revenue Purpose Statement and Notice of Public Hearing 

Once negotiations with the utility company have been completed and terms 

tentatively agreed to by both parties, the next step is the publication of the 

revenue purpose statement. 

The revenue purposes statement should be adopted by resolution and then must be 

published as provided in Code of Iowa Section 362.3. 



The city should also provide notice of a public hearing on the proposed ordinance 

regarding the franchise.  The hearing must be held not less than four nor more 

than 20 days after publication of notice. 

 

5. Public Hearing 

The city must hold the public hearing on the date stated in the notice.  The hearing 

should be opened with a brief overview of the ordinance with ample opportunity 

for the public to provide comments on what has been proposed and when it would 

conceivably take effect. 

 

6. Formal Consideration by the Council and Mayoral Action 

Once the public hearing is closed, the council can deliberate and initially consider 

the ordinance for passage.  Like any ordinance, it must be considered three times 

by the council at separate meetings, unless that process is waived. 

 

7. Publishing the Ordinance 

Once the ordinance has been passed by the council and either signed or after 14 

days with no action, the ordinance can be published in whole or as a summary.  

 

8. Holding Election or Dispensing with Election 

Any new franchise agreement, franchise renewal, extension or change to an 

existing franchise agreement is subject to an election if triggered by the methods 

discussed below. 

The council can decide to hold an election on the franchise by its own motion and 

place the item on the ballot.  The council can also decide to dispense with the 

election, and then wait to see if there is any effort by the public to petition for an 

election.  It should set an elective date for the ordinance that allows sufficient 

time for the petition process to occur.  The petition is valid if signed by eligible 

electors of the city equal in number to ten percent of the persons who voted at the 

last preceding regular city election, but not less than ten persons.  If a special 

election on a franchise fee is to be held, the dates for the election are guided by 

Code of Iowa Section 39.2. 

 

9. Franchise Fee Implementation 

First of all, the city will present the franchise ordinance to the utility company for 

formal acceptance.  The utility company should formally accept the ordinance in 

writing.  The city should request that the utility inform the city of any responses 

or additional filings with the IUB in the matter.  It may take as short as six months 

and as long as a year after the franchise fee negotiation process commences for 

the city to start receiving franchise fee revenue. 

  



STATEMENT OF COUNCIL PROCEEDINGS 

June 9, 2014 7:00 p.m. 

 

The City Council of Boone, Iowa, met in regular session in the City Hall Council 

Chambers on June 9, 2014, at 7:00 p.m. with Mayor Slight presiding.  The following 

Council Members were present:  Stevenson, Gillespie, Mallas, Hicks, Piklapp, Nystrom, 

Ray.  Absent:  none. 

 

Mallas moved, Hicks seconded to approve the agenda with the addition of 4.B.5 

Congested Streets.   Ayes:  Gillespie, Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson.  

Nays:  none. 

 

Mayor Slight announced that this is the time and place for a public hearing concerning 

the consideration of the sale of public right of way (alley) between 1021College Street 

and 105 State Street.  Mayor Slight asked if there were any written comments; no written 

comments were presented.  Mayor Slight asked if there were any oral comments; no 

comments were made.  Whereupon, the Mayor declared the hearing closed. 

 

Nystrom moved, Piklapp seconded to set a public hearing for June 16, 2014 at 7:00 p.m. 

for the consideration of the sale of public property located at 205 17
th

 Street.  Ayes:  

Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  none. 

 

Ray moved, Nystrom seconded to approve the Human Service Grant list as recommended 

by the Human Service Committee.  Ayes:  Hicks, Piklapp, Nystrom, Ray, Stevenson, 

Gillespie, Mallas.  Nays:  none. 

 

Cornelis presented an appeal from Bruce Pohl for the removal of a dangerous tree along 

with pictures. Cornelis stated that the tree was marked to be removed due to the condition 

of the tree; Pohl would like the tree to be saved.  Pohl was unable to attend the meeting.  

Ray moved to uphold the decision of the staff to take the tree down at 313 South Boone 

Street due to the condition of the tree, seconded by Mallas.  Ayes:  Piklapp, Nystrom, 

Ray, Stevenson, Gillespie, Mallas, Hicks.  Nays:  none. 

 

Skare presented the Council with a rough draft of an ordinance pertaining to special 

events, currently the only event that would fall under the ordinance is Super Nationals.  

Piklapp moved, Hicks seconded to move forward with the Special Events Ordinance.  

Ayes:  Nystrom, Ray, Stevenson, Gillespie, Mallas, Hicks, Piklapp.  Nays:  none. 

 

John Vetter requested three blocks of Story Street from 6
th

 Street to 9
th

 Street to be 

blocked off for the All American Car Show on August 30, 2014 from 7:30 a.m. to 4:00 

p.m.  Vetter stated that he has held the show over in Ames for the past 12 years bringing 

400-500 people to town.  Ray moved to approve the street closure, seconded by Hicks.  

Ayes:  Ray, Stevenson, Gillespie, Mallas, Hicks, Piklapp, Nystrom.  Nays:  none. 

 

Ray moved to approve street closure for the Pufferbilly Day’s Run, seconded by Hicks.  

Ayes:  Stevenson, Gillespie, Mallas, Hicks, Piklapp, Nystrom, Ray.  Nays:  none. 

 

Chris Kraft addressed the Council in regards to congestion on State Street and Main 

Street.  Kraft commented on the width of the street and the concern for safety of having 

parking on both sides as well as bars in residential garages.  Kraft requested either 

alternate parking or no parking on one side.  Council requested staff to look further into 

the situation and any regulations on the parking pertaining to the width of the Street.  

Stevenson stated he would not be for alternate parking due to the confusion it causes and 

enforcement issues. 

 

Skare informed the Council on the bids received for the sale of 205 17
th

 Street; high bid 

was $6,600 from Habitat for Humanity.  Skare stated that the cost of the demolition was 

$8,000 – $8,500.  Gillespie moved, Hicks seconded to accept the bids and proceed with 

the public hearing.  Ayes:  Gillespie, Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson.  

Nays:  none. 

 



Skare updated the Council on 1004 Story Street demolition; low bid was $37,500 by 

Wisecup, including backfill and seeding.  Skare informed the Council that the basement 

wall of 1004 Story Street would have to stay. 

 

Nelson commented that the solar lights on the east entrance sign are operational. 

 

Ray moved, Mallas seconded to approve the following items on the consent agenda:  1) 

Minutes of previous meetings.  2) Bills payable.  3) Alcohol License renewals for:  Kum 

& Go #90 and #2217, Pizza Hut, and a transfer of license for Midwest Creations.  4) 

Resolution 2254 authorizing the sale of outdated residential water meters.  5) Resolution 

2255 vacating and conveying public property (alley) located between 1021College Street 

and 105 State Street, with the change of date from March 2013 to June 2, 2014.  6) 

Mayor/Council appointment of Jennifer Wright to the Library Board of Trustees.  Ayes:  

Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  none. 

 

A & M Laundry Supplies 50.00 

Access Systems Technologies Services 50.00 
Access Systems Leasing Copier Lease 88.00 
AFLAC Payroll   15.75 
Alliant Energy Utilities-Library 3,839.21 
Alliant Energy Utilities-Airport 872.62 
Alliant Energy Utilities 3,597.48 
Amazon.Com Materials 884.51 
Applied Concepts Equipment 2,412.50 
Avesis Payroll 505.00 
Boone Ace Hardware Supplies 70.65 
Boone Area Humane Society Services 5,854.34 
Boone Bank & Trust Payroll 689.76 
Boone Co Auditor 4th Qtr Dispatch Benefits 45,868.05 

Boone Co Landfill Fy14 Assessment 5,275.49 
Boone Co Lawn Care Services 3,916.62 
Boone Co Treasurer Parking Tickets 255.00 
Boone Hardware Supplies 9.49 
Brownells Clothing Allowance 136.41 
Caffrey Supplies 19.81 
Carpenter Uniform Clothing Allowance 287.16 
Center Point Publishing Materials 547.62 
Central IA Truck & Trailer Repairs  1,110.76 
Centurylink Line Fees 43.61 
Charles Pepples Reimbursement 50.05 
Chase Misc Exp 381.91 
City of Boone Pool Exp 165.00 

City of Boone Utilities 490.97 
Collection Services Center Payroll 928.68 
Connie Younger FBO Payment 2,441.66 
Cybrarian Corp Subscription 249.95 
Darwin Backous Library Services 1,170.00 
Dash Medical Gloves Supplies 59.31 
Dave Powers Clothing Allowance 75.56 
David Richardson Services 400.00 
David Moore Reimbursement 92.66 
DMACC Materials 486.00 
Dick's Fire Ext Svc Services-Library 55.00 
Dick's Fire Ext Svc Services 152.40 
Ecolab Pest Control 88.49 

Edward Jones Payroll 100.00 
EMEDCO Equipment 88.00 
Two Rivers Ins Insurance Premium 86,571.35 



EMS Professionals Equipment 564.29 

Foth Infrastructure Services 11,087.91 
Fred Greiner Sidewalk Reimbursement 705.12 
Galls Cloth Allow 963.08 
GovConnection Inc Services 98.01 
Hartford Funds Payroll 100.00 
Hawkins Chemicals 3,262.70 
Hy-Vee Supplies-Library 30.99 
Hy-Vee Supplies 312.19 
IA Dept of Agriculture License 54.00 
IA OCLC Users Group Conference Registration 35.00 
IA One Call Locates 150.20 
ICMA Payroll 789.85 
Ingram Materials 3,153.41 
IPERS Payroll 13,293.90 

ISUNET Services 205.75 
Jim Robbins Legal Services 5,200.00 
John Rouse Car Allowance 200.00 
John Slight Car Allowance 150.00 
Justin Adams Reimbursement 831.20 
Kabel Business Services Payroll 1,459.90 
Kabel Business Services Admin Fees 42.35 
Kabel Business Services Payroll 1,459.90 
Kimball Midwest Supplies 21.85 
Korie Barber Clothing Allowance 21.12 
Kriz-Davis Repairs  687.00 
Kruck Plumbing & Heating Repairs-Library 580.00 
Kruck Plumbing & Heating Repairs 740.00 

Lonnie Hikiji Clothing Allowance 348.45 
Luke Nelson Car Allowance 300.00 
Martin Marietta Ag Materials 175.37 
Martins Flag Co Flags 438.03 
McGill Computer Services Services 1,100.00 
Mediacom Services-Library 129.90 
Mediacom Services 89.95 
Medicare Blue Rx Medical 125.70 
Members 1st Comm Credit Union Payroll 230.00 
Midland Power Utilities 25.14 
Moeller Electric Repairs 2,646.02 
Momar Supplies 772.17 
Municipal Fire & Police Payroll 25,310.51 

Mutual of Omaha Payroll 231.95 
Mutual of Omaha Ins Premium 264.32 
Nicole Arringdale Prop Prot Program 2,000.00 
O'Reilly Parts 7.56 
OCLC Services 585.03 
Orschelns Supplies 11.39 
PMMIC Insurance Premium 50.00 
Premier Office Equipment Services 128.50 
Pritchard Bros Plumbing Repairs 169.78 
Quality One Services 1,825.00 
Quill Supplies 332.81 
R & W Tire Repairs 45.97 
R.T. Barbee Supplies 175.11 

Real Tech Equipment 1,890.00 
Research Technology Supplies 97.05 
Richard Grove Medical 310.39 



Rose Construction Repairs 1,975.00 

Roy Martin Car Allowance 200.00 
Sagacity Benefits Admin Fees 1,357.13 
State of IA Payroll 7,705.00 
Steven Peasley Medical 549.10 
Storey Kenworthy Supplies 12.57 
Tom Walters Co Waste Removal 76.00 
Trans IA Equip Repairs 344.05 
Treasurer/State of IA Sales Tax  13,461.00 
Treasurer/State of IA Sales Tax  3.00 
United Way Payroll 20.00 
Verizon Services 1,374.04 
Vision Bank Payroll 274.85 
Vision Bank Payroll 36,846.39 
Walmart Supplies 747.90 

Walters Sanitary Waste Removal 59.62 
Wayne Schwartz Car Allowance 200.00 
William Skare Reimbursement 520.08 
Windstream Services 1,858.43 
Wisecup Trucking Services 800.00 
YMCA Payroll 475.90 
Zep Supplies 165.26 
Paid Total 

 
325,487.97 

 
FUND DISBURSEMENTS 

General 133,069.82 

Special 9,537.40 

Hotel/Motel 0.00 

Road Use Tax 13,424.87 

Debt Service 0.00 

Water Utility 36,019.01 

Sewer Utility 28,530.49 

Family Resource Center 2,036.96 

Capital Project 7,482.32 

Storm Water Utility 2,745.08 

Expendable Trust 1,227.56 

Agency Account 91,414.46 

 

Ray moved, Mallas seconded to approve the third reading of Ordinance 2200 amending 

Park Commission compensation from yearly to quarterly.  Ayes:  Hicks, Piklapp, 

Nystrom, Ray, Stevenson, Gillespie, Mallas.  Nays:  none. 

 

Piklapp moved, Nystrom seconded to adopt Ordinance 2200 amending Park Commission 

compensation from yearly to quarterly.  Ayes:  Piklapp, Nystrom, Ray, Stevenson, 

Gillespie, Mallas, Hicks.  Nays:  none. 

 

Ray moved, Nystrom seconded to approve the third reading of Ordinance 2201 amending 

the water rates.  Ayes:  Nystrom, Ray, Stevenson, Gillespie, Mallas, Hicks, Piklapp.  

Nays:  none. 

 

Ray moved, Gillespie seconded to adopt Ordinance 2201 amending the water rates.  

Ayes:  Ray, Stevenson, Gillespie, Mallas, Hicks, Piklapp, Nystrom.  Nays:  none. 

 

Mayor stated that they fought hard to keep the School Resource Officer (SRO), but the 

School Board did not choose to help fund the SRO.  Ray asked Skare if he would sit 

down with the School Administration and go thru what the Police Department would 

respond to.   

 



There being no further business to come before the Council the meeting was adjourned at 

7:46 p.m. 

 

ATTEST: 

 

___________________________________                      __________________________ 

Luke Nelson, City Administrator/Clerk                      John Slight, Mayor  

































































 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO. 2256   

 

 

Authorizing the City of Boone Police Department to apply for the Community Oriented 

Policing Services (COPS) Edward Byrne Memorial Justice Assistance Grant (JAG) 

 

 

WHEREAS, the City of Boone recognizes the benefits of utilizing grant funding to 

supplement School Resource Officer; AND 

 

WHEREAS, the City of Boone authorizes the Police Chief to apply for the COPS and the 

Byrne (JAG) grants on behalf of the City; AND 

 

WHEREAS the Police Chief will act as an agent of the City with regards to the execution 

of the grant application; AND 

 

WHEREAS, the Police Chief will be responsible for the distribution of any funds 

obtained through the grant process. 

 

BE IT THEREFORE RESOLVED that the City Council of the City of Boone, Iowa 

approves the submittal of grant application. 

 

 

PASSED AND APPROVED this 16th day of June, 2014. 

 

 
AYES (A), NAYES (N), ABSENT (X), ABSTAIN (O): 

Shari Gillespie   Fenner Stevenson    Nick Mallas   

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

  

  

 

 

   

Mayor 

City of Boone 

 Clerk 

City of Boone 

 

 

 



 

 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO.  2257 

RESOLUTION AUTHORIZING EXECUTION OF A MASTER SERVICES 

AGREEMENT FOR COMMUNICATION SERVICES WITH INFOBUNKER, LLC. 

 

WHEREAS, the City of Boone desires to retain communication services via line-of-site 

and wireless technology; and 

 

WHEREAS, the attached Master Services Agreement outlines the agreement and 

associated installation services.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BOONE, IOWA: 

 

That said agreement has been placed on file with the City of Boone, Iowa, and the same 

is hereby approved. 

 

PASSED THIS 16
th

 day of June, 2014. 

  

AYES (A), NAYES (N), ABSENT (X), ABSTAIN (/): 

 

Shari Gillespie   Fenner Stevenson    Nick Mallas  

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

  

  

 

 

   

Mayor 

City of Boone 

 Clerk 

City of Boone 

 

 

 



DRAFT Master Service Agreement 

 
 

This Master Service Agreement ("Agreement") is made this 16
th

 day of June, 2014 (the “Effective Date”), between 
InfoBunker, LLC (“InfoBunker”) and City of Boone, Iowa (“Customer”).  This Agreement provides the general terms 

and conditions applicable to Customer’s purchase of communications services (“Service”) from InfoBunker to the City 
of Boone, Iowa 
  
 

ARTICLE 1. ORDERS FOR AND DELIVERY OF SERVICE 

 
1.1   Submission and Acceptance of Customer Order(s).  Customer may submit requests for Service in a form 

designated by InfoBunker (“Customer Order”).   InfoBunker will notify Customer of acceptance of the Customer Order 
by delivering (in writing or electronically) the date by which InfoBunker will install Service (the “Customer Commit 
Date”) or by delivering the Service.  Renewal Customer Orders will be accepted by InfoBunker’s continuation of 
Service.  If Customer submits Customer Orders electronically, Customer shall assure that any passwords or access 
devices are available only to those having authority to submit Customer Orders.  Customer will pay InfoBunker’s then 
current charges for moves, adds or changes agreed to by InfoBunker respecting any Customer Order or Service.  
 
1.2 Intentionally Omitted.     

 
1.3 Customer Premises; Title to Equipment.  Customer shall provide InfoBunker with access for the 

installation, maintenance, upgrade and/or removal of network or equipment and shall arrange for the provision and 
maintenance of power and HVAC as needed for the proper operation of such equipment and network.  Title to 
equipment (including software) provided by Customer remains with Customer.  Title to equipment (including software) 
provided by InfoBunker remains with InfoBunker.  Customer will not create or permit to be created any encumbrances 
on InfoBunker’s equipment.  Customer shall permit InfoBunker with prior permission in writing to attach additional 
equipment to Customer-owned or controlled premises, rooftops, antennas or equipment for the purpose of supporting 
additional Customers, including use of capacity provided by the equipment and network, at no cost to InfoBunker, 
such permission shall not be unreasonably conditioned, withheld or delayed.    
 
1.4 Scheduled Maintenance and Local Access.  Scheduled maintenance will not normally result in Service 

interruption.  If scheduled maintenance requires Service interruption, InfoBunker will: (i) provide Customer two (2) days 
prior written notice, (ii) work with Customer to minimize such interruptions and (iii) use commercially reasonable efforts to 
perform such maintenance in order to minimize interruptions.   
 
 

ARTICLE 2. BILLING AND PAYMENT 

 
2.1   Commencement of Billing.  InfoBunker will deliver written or electronic notice (a “Connection Notice”) to 

Customer when Service is installed, at which time billing will commence ("Service Commencement Date").  If 
Customer notifies InfoBunker within three (3) days after delivery of the Connection Notice that Service is not 
functioning properly, InfoBunker will correct any deficiencies and, upon Customer’s request, credit Customer’s 
account in the amount of 1/30 of the applicable MRC for each day the Service did not function properly.     
 
2.2  Term:  The term of this Agreement shall be five (5) years beginning thirty (30) days after final installation 

date estimated to be September 1, 2014  (hereinafter called the "COMMENCEMENT DATE") and ending five (5) 
years later unless terminated sooner hereunder.  Customer and InfoBunker shall have the right to mutually renew this 
Agreement at the stated terms for up to five (5) additional periods of five (5) year options.  Customer shall notify 
InfoBunker in writing at least 60 days prior to each option period of its intent to renew. 
 
2.3   Payment of Invoices and Disputes.  Invoices are delivered monthly and due thirty (30) days after the 

invoice date.  Fixed charges are billed in advance and usage-based charges are billed in arrears.  Billing for partial 
months is prorated.  Past due amounts bear interest at 1.5% per month or the highest rate allowed by law (whichever is 
less).  Customer is responsible for all charges respecting the Service, even if incurred as the result of unauthorized 
use.  If Customer reasonably disputes an invoice, Customer must pay the undisputed amount and submit written 
notice of the disputed amount (with details of the nature of the dispute and the Services and invoice(s) disputed).  
Disputes must be submitted in writing within ninety (90) days from the date of the invoice.  If the dispute is resolved 
against Customer, Customer shall pay such amounts plus interest from the date originally due. 
 
2.4 Taxes and Fees.  Customer is responsible for all taxes and fees arising in any jurisdiction imposed on or 

incident to the provision, sale or use of Service, including but not limited to value added, consumption, sales, use, 



gross receipts, withholding excise, access, bypass, ad valorem, franchise or other taxes, fees, duties or surcharges 
(including regulatory and 911 surcharges), whether imposed on InfoBunker or a InfoBunker affiliate, along with similar 
charges stated in a Customer Order (collectively “Taxes and Fees”).  Some Taxes and Fees are recovered through 
imposition of a percentage surcharge on the charges for Service.  If Customer is required by law to make any 
deduction or withholding of withholding Taxes from any payment due hereunder to InfoBunker, then, notwithstanding 
anything to the contrary contained in this Agreement, the gross amount payable by Customer shall be increased so 
that, after any such deduction or withholding for such withholding Taxes, the net amount received by InfoBunker will 
not be less than InfoBunker would have received had no such deduction or withholding been required.  Charges for 
Service are exclusive of Taxes and Fees.  Customer may present InfoBunker with an exemption certificate eliminating 
InfoBunker’s liability to pay certain Taxes and Fees; InfoBunker will give effect thereto prospectively.  
 
2.5 Regulatory and Legal Changes. If changes in applicable law, regulation, rule or order materially affect 

delivery of Service, the parties will negotiate appropriate changes to this Agreement.  If the parties cannot reach 
agreement within thirty (30) days after InfoBunker’s  notice requesting renegotiation: (a) InfoBunker may, on a 
prospective basis after such thirty (30) day period, pass any increased delivery costs on to Customer and (b) if 
InfoBunker does so, Customer may terminate the affected Service on notice to InfoBunker delivered within thirty (30) 
days. 
 
  
 

ARTICLE 3. DEFAULT 

 

3.1 Default. If (A) Customer fails to make any payment when due and such failure continues for five (5) days 

after written notice from InfoBunker, or (B) either party fails to observe or perform any other material term of this 
Agreement and such failure continues for thirty (30) days after written notice from the other party, then the non-
defaulting party may: (i) terminate this Agreement and/or any Customer Order, in whole or in part, and/or (ii) subject 
to Sections 4.1 and 4.3, pursue any remedies it may have at law or in equity. 
 
 

ARTICLE 4. LIABILITIES AND SERVICE LEVELS 

 
4.1 Damages Limitations.  Neither party shall be liable for any damages for lost profits, lost revenues, loss of 

goodwill, loss of anticipated savings, loss of data or cost of purchasing replacement services, or any indirect, 
incidental, special, consequential, exemplary or punitive damages arising out of the performance or failure to perform 
under this Agreement or any Customer Order.    
 
4.2 Disclaimer of Warranties.  INFOBUNKER MAKES NO WARRANTIES OR REPRESENTATIONS, 
EXPRESS OR IMPLIED, EITHER IN FACT OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE, 
INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE, EXCEPT THOSE 
EXPRESSLY SET FORTH IN THIS AGREEMENT OR ANY APPLICABLE SERVICE SCHEDULE. 

 
4.3 Service Levels.  The “Service Level” commitments applicable to Services are contained in the Service 

Schedules for each Service, herein attached as InfoBunker
® 

(InfoLink)
® 

Service.  To request a credit, Customer 
must contact InfoBunker Customer Service or deliver a written request (with sufficient detail to identify the affected 
Service) within thirty (30) days after the end of the month in which the event occurred.  Total monthly credits will never 
exceed the charges for the affected Service for that month.  Customer's sole remedies for any non-performance, 
outages, failures to deliver or defects in Service are contained in the Service Levels applicable to the affected 
Service.   
 
 
 

ARTICLE 5.  GENERAL TERMS 

 
5.1 Force Majeure.  Neither party shall be liable, nor shall any credit allowance or other remedy be extended, 

for any failure of performance or equipment due to causes beyond such party’s reasonable control (“force majeure 
event”).  In the event InfoBunker is unable to deliver Service as a result of a force majeure event, Customer shall not 
be obligated to pay InfoBunker for the affected Service for the duration of the event.  Force majeure events and 
scheduled maintenance under Section 1.4 are considered “Excused Outages.”  
 
5.2 Assignment and Resale. Customer may not assign its rights or obligations under this Agreement or any 

Customer Order without the prior written consent of InfoBunker.  InfoBunker may assign its rights or obligations with 
Customer's written consent, which shall not be unreasonably withheld, conditioned or delayed. This Agreement shall 



apply to any permitted transferees or assignees.  Unless otherwise provided in a Service Schedule, Customer may 
provide Service to third parties or use the Services in connection with goods or services provided by Customer to 
third parties (“Customer Provided Services”) provided that Customer shall indemnify, defend and hold InfoBunker and 
its affiliates harmless from any claims arising from or related to any Customer Provided Services.  If Customer sells 
telecommunications services, Customer certifies that it has filed all required documentation and will at all times have 
the requisite authority with appropriate regulatory agencies respecting the same.  Nothing in this Agreement, express 
or implied, confers upon any third party any right, benefit or remedy under or by reason of this Agreement. 
 
5.3 Affiliates.  Service may be provided to Customer by an affiliate of InfoBunker, but InfoBunker shall remain 

responsible to Customer for the delivery and performance of the Service.  Customer’s affiliates may purchase Service 
pursuant to this Agreement, and Customer shall be jointly and severally liable for all claims and liabilities related to 
Service ordered by any Customer affiliate.  
 
5.4 Notices. Notices shall be in writing and deemed received if delivered personally, sent via facsimile, pre-paid 

overnight courier, electronic mail (if an e-mail address is provided) or sent by U.S. Postal Service or First Class 
International Post, addressed as follows: 
 
 

IF TO INFOBUNKER IF TO CUSTOMER:  

 InfoBunker, LLC      City of Boone, IA  
3101 Ingersoll Ave.  Suite 300    923 8

th
 St.   

Des Moines, IA 50312     Boone, IA 50036 
        
 
For billing inquiries/disputes, requests for Service  
Level credits and/or requests for disconnection of  
Service (other than for default): 
 
InfoBunker, LLC 
support@infobunker.com    

    
If no Customer address is provided above, notices may be provided to any electronic or physical address identified 
on the Customer Order.  Either party may change its notice address upon notice to the other party.  All notices shall 
be deemed given on (i) the date delivered if delivered personally, by facsimile or e-mail (or the next business day if 
delivered on a weekend or legal holiday), (ii) the business day after dispatch if sent by overnight courier, or (iii) the 
third business day after dispatch if otherwise sent.  
 
5.5 Acceptable Use Policy; Data Protection.  Customer's use of Service shall comply with InfoBunker's 

Acceptable Use Policy and Privacy Policy, as communicated in writing to Customer from time to time.  Customer 
consents that InfoBunker may use Customer data for the performance of InfoBunker’s obligations and the exercise of 
InfoBunker’s rights under this Agreement, including storing, processing or transferring data to or from the United 
States.     
 
5.6 Intellectual Property and Publicity.  Neither party is granted a license or other right (express, implied or 

otherwise) to use any trademarks, copyrights, service marks, trade names, patents, trade secrets or other form of 
intellectual property of the other party or its affiliates without the express prior written authorization of the other party.  
Neither party shall issue any press release nor other public statement relating to this Agreement, except as may be 
required by law or agreed between the parties in writing.   
 
5.7 Governing Law; Amendment.  This Agreement shall be governed and construed in accordance with the 

laws of the State of Iowa, without regard to its choice of law rules.  Each party shall comply with all applicable laws, 
rules and regulations associated respectively with InfoBunker’s delivery or Customer’s use of the Service under the 
Agreement. This Agreement, including any Service Schedule(s) and Customer Order(s) executed hereunder, 
constitutes the entire and final agreement and understanding between the parties with respect to the Service and 
supersedes all prior agreements relating to the Service.  This Agreement may only be modified or supplemented by 
an instrument executed by an authorized representative of each party.  No failure by either party to enforce any 
right(s) hereunder shall constitute a waiver of such right(s).  
 
5.8 Relationship and Counterparts.  The relationship between the parties is not that of partners, agents, or 

joint ventures.  This Agreement may be executed in one or more counterparts, all of which taken together shall 
constitute one instrument.  Facsimile signatures shall be sufficient to bind the parties to this Agreement.   



 

 
INFOBUNKER, LLC ("InfoBunker") 

 
 
By    DRAFT    
 
Name        
 
Title        
 
 

  
CITY OF BOONE, IA ("Customer") 

 
 
By   DRAFT     
 
Name        
 
Title        
 

 

 

  
 
 
 



SERVICE SCHEDULE 
InfoBunker

® 
(InfoLink)

® 
Service  

 
1.  Applicability.  This Service Schedule is applicable only where Customer orders InfoBunker

®
 InfoLink ® Wireless 

Data Service (collectively “InfoBunker InfoLink Service”).  
 
2.  Definitions.  Any capitalized terms used herein and not otherwise defined shall have the meanings set forth in the 

Agreement. 
 

(A) “Customer Commit Date” means the date by which InfoBunker will install Service. The Customer Commit 
Date is established following InfoBunker’s acceptance of a Customer Order. 

 
(B) “E2E” means end to end, and includes the On-Net and Off-Net components of Services in the United States  
 
(C) "On-Net" means Service provided on the network owned (or operated and controlled) by InfoBunker 

between two locations that are served directly by InfoBunker owned (or operated and controlled) fiber and 
InfoBunker owned equipment.  Services that are not On-Net are Off-Net. 

 
(D) “Protected” shall mean any Service that includes an InfoBunker managed protection scheme that allows 

traffic to be re-routed in the event of a fiber cut or equipment failure.  
 
(E) “Termination Node” shall mean the locations within InfoBunker’s facilities or within Customer Premises in 

each of the locations in which termination is available.  Each InfoBunker InfoLink Service shall contain two 
(2) Termination Nodes, the exact location of which will be set forth in the Customer Order.  

 
(F) “Unavailable” or “Unavailability” means the duration of a break in transmission measured from the first of ten 

(10) consecutive severely erred seconds (“SESs”) on the affected InfoBunker InfoLink Service until the first 
of ten (10) consecutive non-SESs.   

 
(G) “Unprotected” shall mean any Service that does not include an InfoBunker managed protection scheme that 

would allow traffic to be re-routed in the event of a fiber cut or equipment failure. 
 
3.  Service Description.  InfoBunker InfoLink Service is a protected or unprotected, shared, transparent, wireless 

signal for transport of high bandwidth services.  Service is to be supplied via customer-specified endpoint equipment 
on a point to point service to Customer specified sites in the City of Boone, Iowa. InfoBunker to supply Customer 
Premise point to point transport and equipment, and Customer shall pay the cost of Equipment and installation as a 
one-time non-recurring charge.  Installation and maintenance shall be performed through InfoBunker's third-party 
installer (Bits of Technology or other qualified company).  
 
4.  Interconnection.   

 
(A) Construction of Facilities.  With respect to construction of facilities to the Customer Premises and 

installation, maintenance and repair of facilities within the Customer Premises, Customer shall provide 
InfoBunker and/or assigns with 24/7/365 access to and the use of Customer’s entrance facilities and inside 
wiring, and/or shall procure rights for InfoBunker allowing the placement of facilities necessary for installation 
of facilities to deliver the InfoBunker InfoLink Service to the Customer Premises.  All costs associated with 
procuring and maintaining rights needed to obtain entry to the building (and the real property on which the 
building is located) within which the Customer Premises are located, and costs to procure and maintain 
rights within such building to the Customer Premises, shall be borne by Customer. 

 
5.  Service Levels.   

 
(A) Installation Service Level.  InfoBunker will exercise commercially reasonable efforts to install and maintain 

any InfoBunker InfoLink Service. 
 
(B) Availability Service Level. InfoBunker will use commercially reasonable efforts to maintain availability. 
 

  (C)  Service Level Limitations.  Service is delivered on an “as-is, where-is” basis with no guarantees of any 
 particular usability, warranty or fitness for use. INFOBUNKER MAKES NO WARRANTIES OR 
 REPRESENTATIONS, EXPRESS OR IMPLIED, EITHER IN FACT OR BY OPERATION OF LAW, 
 STATUTORY OR OTHERWISE, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR 



 A PARTICULAR USE, EXCEPT THOSE EXPRESSLY SET FORTH IN THIS AGREEMENT OR ANY 
 APPLICABLE SERVICE SCHEDULE. 

 
(D) The credits and any other remedies specified in Sections 5(A), and 5(B) set forth the sole and exclusive 

remedies of Customer for any interruptions or delays of any InfoBunker Wavelength Service or other 
Service-related issues. 
 

 
 



ADDENDUM “A”  
CHARGES 

 
 

Point to Point Bandwidth on InfoBunker Private Network: 
 
Customer shall pay InfoBunker $1.00 (One Dollar) per year for service provided over InfoBunker's network and 
equipment.  
 
Customer shall pay for all hardware and installation costs to InfoBunker's third-party installation vendors 
per the following estimate: 
 
BTWI Estimate dated 5/20/2014, Estimate #5010 included by reference.  

Customer to pay all maintenance, repairs and/or replacement charges on Equipment as may be billed by 
InfoBunker/BTWI or other service and/or maintenance providers from time to time, within thirty (30) days 
of receipt of invoice.  

Internet Charges:  Paid to InfoBunker at the then-current bandwidth rate at such time as service is 
requested and delivered to Customer.   Current rate as of June 5, 2014 is $4.00/Mbps for service 
delivered over Cogent. 

 



 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO. 2258 

AUTHORIZING THE SALE OF PERSONAL CITY PROPERTY 

 

 WHEREAS, the City of Boone, Iowa has from time to time, personal property which is 

no longer needed or used; and  

 

 WHEREAS, the City has determined that such personal property needs to be sold or 

disposed; and 

 

  WHEREAS, the City has determined that the air compressor at the Fire Department is not 

in working condition, but is worth the value of salvage. 

 

 

 NOW THEREFORE BE IT HEREBY RESOLVED by the City Council of the City of 

Boone, Iowa that the following described property is hereby declared personal property and is to 

be sold as salvage 

: 
1. 60 Gallon Air Compressor 

   

PASSED THIS 16
th

 day of June, 2014. 

  

AYES (A), NAYES (N), ABSENT (X), ABSTAIN (-): 

 

Kevin Hicks     Fenner Stevenson    Nick Mallas  

Shari Gillespie   Gary Nystrom     

Steven Ray    Greg Piklapp        

  

     

Mayor 

City of Boone 

 Clerk 

City of Boone 

 

 

 



 

 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO. 2259  

CERTIFICATION OF PRELIMINARY PLAT FOR LOWELL ADDITION 

SUBDIVISION 

 

WHEREAS, there is on file in the office of the Development Director, City of Boone, 

Iowa a Preliminary plat of the Lowell School Addition Subdivision; and 

 

WHEREAS, said plat of Lowell School Addition Subdivision to the City of Boone, Iowa 

conforms to the provisions of Chapter 354. Code of Iowa (2008). 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BOONE, IOWA: 

 

That said plat of Lowell School Addition Subdivision has been place on file with the City 

of Boone, Iowa, be and the same is hereby approved. 

 

The mayor and clerk of the City of Boone, Iowa be and they are hereby authorized and 

directed to issue a certification of the adoption of said motion and affix thereto the plat of 

Lowell School Addition to the City of Boone, Iowa, all in conformity to and in 

compliance with Section 354.8, Code of Iowa (2008). 

 

PASSED THIS 16
th

 day of June, 2014. 

  

AYES (A), NAYES (N), ABSENT (X): 

Greg Piklapp     Gary Nystrom     Nick Mallas   

Shari Gillespie   Fenner Stevenson     

Steven Ray     Kevin Hicks         

  

     

Mayor 

City of Boone 

 Clerk 

City of Boone 

  

 



 

 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO. 2260 

RESOLUTION ACCEPTING OFFER TO BUY REAL ESTATE DESCRIBED AS THE 

MOORE AND CROOKS ADDITION LOT 29 SW NW, BOONE, IOWA AND 

AUTHORIZING THE TRANSFER OF TITLE TO BUYERS. 

 

 WHEREAS, the City of Boone, Iowa is the owner of certain real estate described 

as follows: 

Moore and Crooks Addition, Lot 29 SW NW, Boone, Iowa. 

 WHEREAS, the City has published notice pursuant to §364.7, Code of Iowa and 

conducted a hearing as required by §364.7, Code of Iowa, notifying the public that it 

intends to sell said real estate to Habitat for Humanity and received no objections; and 

 WHEREAS, the city council received an offer to buy from Habitat for Humanity 

in the amount of $6,600.00; and 

 WHEREAS, the city council is required to pass a resolution authorizing the City 

to accept said offer and to convey said property by corporate warranty deed. 

 THEREFORE BE IT HEREBY RESOLVED that the city council hereby accepts 

the offer to buy of $6,600.00, from Habitat for Humanity and the city attorney is hereby 

authorized to prepare a corporate warranty deed for signature conveying said property to 

the purchaser.   

 

PASSED THIS 16
th

 day of June, 2014. 

  

AYES (A), NAYES (N), ABSENT (X): 

 

Shari Gillespie   Fenner Stevenson    Nick Mallas  

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

  

  

 

 

   

Mayor 

City of Boone 

 Clerk 

City of Boone 

 

 

 











BOONE POLICE DEPARTMENT

COUNCIL REPORT

May-14

2013 2014

MURDER CHARGES FILED 0 0

ASSAULT/INTIMIDATION CHARGES FILED 3 1

     ASSAULT/INTIMIDATION REPORTED 10 14

BURGLARY/THEFT CHARGES FILED 4 3

     BURGLARY/THEFTS REPORTED 25 19

STOLEN PROPERTY VALUE $12,017.05 $11,081.35

RECOVERED PROPERTY VALUE $400.00 $1,053.33

DESTRUCTION/CRIM MISCHIEF FILED 1 2

     CRIM MISCHIEF REPORTED 9 5

DAMAGED/BURNED PROPERTY VALUE $2,276.00 $1,774.99

DRUG/NARCOTIC VIOLATIONS 12 5

ALCOHOL VIOLATIONS 15 12

     ALL OTHER OFFENSES REPORTED 16 21

TOTAL ACCIDENTS 9 17

TOTAL INJURIES 2 3

TOTAL FATALITIES 0 0

TOTAL TRAFFIC CITATIONS   137 137

*NUMBER OF CALLS FOR SERVICE 745 924

SICK LEAVE HOURS:

     OFFICERS: 42.75 144.5

     OTHERS: 9.5 0

     ON-THE-JOB-INJURY HOURS

VACATION LEAVE HOURS: 92.5 161

     OFFICERS: 51 16

     OTHERS: 0 0

FUNERAL LEAVE HOURS: 0 0

MILITARY LEAVE HOURS: 0 0

JURY DUTY HOURS: 0 0

OVERTIME HOURS:

     OFFICERS: 344.5 211.25

PART-TIME OFFICER: 113 86.5

* Does not reflect actual number of calls

for service.  Communication Center does 

not record calls such as lockouts, citizen's

assistance, and minor calls for service.
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