
 

 

 

 

1. ROLL CALL 

2. APPROVAL OF AGENDA 

3. PRESENTATION OF PETITIONS AND OTHER COMMUNICATIONS 

A. Set a Public Hearing for the Rezoning of Certain Properties in the City of Boone, from R-2 to 

R-1, for September 1, 2014 at 7:00 p.m. 

4. REPORTS OF STANDING COMMITTEES 

A. POLICY, ADMINISTRATION & EMPLOYEE RELATIONS COMMITTEE – Gillespie, 

Chm. 

1. Discuss Ash Tree Policies from the Park Commission 

2. Discuss Ordinance Amendments Pertaining to Trees on Private Property 

B. PUBLIC SAFETY AND TRANSPORTATION COMMITTEE - Ray, Chm. 

C. UTILITY COMMITTEE – Nystrom, Chm 

D. ECONOMIC DEVELOPMENT COMMITTEE – Ray, Chm. 

5. DEPARTMENT REPORTS  

A. BUILDING OFFICIAL – Ed Higgins 

1. Site Plan for Central Iowa Impact, 2520 Eastgate Drive 

B. LIBRARY – Jamie Williams 

C. FINANCE OFFICER- Ondrea Elmquist  

D. CITY ATTORNEY – Jim Robbins 

E. DIRECTOR OF PARKS AND PUBLIC WORKS – John Rouse 

F. UTILITIES SUPERINTENDANT – Roy Martin 

G. CITY ENGINEER  - Wayne Schwartz 

1. Change Order 3 for South Marshall Street Project (Final Quantity Adjustment) 

2. Pay Request 7 for South Marshall Street Project (Final Quantity Payment Less 

Retainage) 

3. Pay Request 8 (Retainage) for South Marshall Street Project (Pending Completion of all 

IDOT Documents) 

4. South Marshall Street Project Notice of Acceptability of Work 

H. DIRECTOR OF PUBLIC SAFETY – Bill Skare 

I. CITY ADMINISTRATOR – Luke Nelson 

6. CONSENT AGENDA – All items listed under the Consent Agenda will be enacted by one motion.  

There will be no separate discussion of these items unless a request is made prior to the time Council 

votes on the motion. 

City Council Meeting Notice 
Governing Body:  City Council of Boone, Iowa 

Date of Meeting:   August 18, 2014 

Time of Meeting:  7:00 P.M.  

Place of Meeting: City Council Chambers  

(923 8th Street, Second Floor) 



A. MINUTES of previous meetings 

B. BILLS PAYABLE – Gillespie 

C. PERMITS 

1. Alcohol Licenses  

a. New License – none 

b. Renewal – none 

c. Transfer – none 

2. Cigarette/Tobacco Permit - none 

D. RESOLUTIONS 

1. 2270 – Resolution Certification of Final Plat for Lowell Addition Subdivision 

2. 2271 – Resolution Authorizing the Execution of an Agreement with the Iowa 

Department of Transportation for SIP Funds 

7. ORDINANCES 

A. First Reading of Ordinance 2202 -  To Allow the City of Boone, Iowa to Change the Electric 

Franchise Ordinance 

B. First Reading of Ordinance 2203 -  To Allow the City of Boone, Iowa to Change the Natural 

Gas Franchise Ordinance   

8. MAYOR’S COMMENTS 

9. COUNCILMEMBER’S COMMENTS 

10. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA 

11. MOTION TO ADJOURN 
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Street Trees/Public Property Trees (authorized by Park Commission 8/11/14) 
Policy Document (Immediate Plan of Action) 

 Boone Street Trees Count: 7,739 (as of 8/1/2014) 

 Street Trees that are of the ash species: 1,001 (as of 8/1/2014) 

 Street Trees having a DBH of 18” (diameter at breast height): 458 (as of 8/11/14) –approximately 91 

active working days to remove those trees 

 13% of street trees are ash trees 

1. Aggressively remove the poor-conditioned ash trees. (the City has already removed many ash trees over 

the past several years in anticipation of the EAB) 

2. Work with local tree care professionals and public works officials as the first line of EAB-detection. 

Anyone handling tree debris must follow state and local regulations. 

3. A formal plan has been established to record and report inventory reduction (removals) and 

reforestation activities. 

a. Reforestation: 

i. Reforestation is encouragement of private property planting of trees.  Planting within 

the right-of-way is covered by a moratorium; however, special requests can be made to 

the Park Office. 

4. Follow the communication action plan. 

5. Finalize the long-term Plan of Action. 

Inventory Tracking: 

GIS tracking model – 

1. The Boone GIS has been configured to address maintenance needs related to the EAB. 

2. Upon detection of an infected Street Tree, the Parks Superintendent will mark the tree for removal using 

GIS (tablet or smartphone app). 

3. Parks Staff will then move forward with removal.  Parks Staff will identify when the tree has been 

removed using GIS (tablet or smartphone app). 

4. The Parks Dept will review performance and update the Park Commission annually or as necessary. 

Communication Action Plan: 

Policy Decision: Media contact - Primary Information Officer – Luke Nelson, City Administrator 

Questions and citizen inquires - Park Superintendent – Mike Cornelis 

Ensure that all elected officials and City staff forward questions to the Parks Dept staff for answers to 

EAB questions. 

1. Press release identifying Boone is confirmed for presence of the EAB (August 4, 2014 – 10:30 a.m.) 

2. Media press conference at 2:00 p.m. – August 4, 2014 
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3. Inquiries should be directed to www.boonegov.com/eab .  There should be a focus on maintaining 

consistency in responses to the public.  A way to ensure this is by using the website as the primary 

source of information. 

4. City has a website www.boonegov.com/EAB .  The website provides resources for questions and 

information about the EAB.  This website is updated as new information is available. 

5. Upon completion of the Action Plan, the Parks Dept will publish information in the City-side newsletter 

informing the Public of the presence of the EAB. 

6. The Parks Dept will review the current City Ordinance covering trees and street trees.  Upon completion 

of that review modification will be made, if necessary. 

7. The City will continue to maintain a current list of licensed tree trimming contractors.  Requirements of 

the contractors may change as we move forward with City Ordinance amendments. 

8. The City will use the local radio and newspaper to notify residents and visitors of the EAB. 

9. The City answering service should address questions about the EAB and direct callers to the website. 

Policy Details: 

1. Notification of adjacent property owners prior to street tree - ash tree removal: 

a. Modified – (green X’s with ash tree notice, no response period granted) 

2. EAB treatments of Street Trees: 

a. No treatment allowed; however, special requests may be made to the Park Office.  Any and all 

treatments are the full cost and responsibility of the property owner.  The City will not 

participate in funding EAB treatments. 

3. Who will assess ash trees on private property? 

a. Private arborist  

b. DNR, USDA, ISU 

4. Will the City continue to be involved in tree issues as nuisance? 

a. The Park Commission has recommended that private tree issues between property owners be 

civil issues between the property owners.  Any and all reference to City enforcement of tree 

issues on private property should be removed.  Specifically, it is recommend that the following 

ordinance be modified (50.03 – 50.02, Tree Ord 150.09, 150.02) 

5. Removal of stumps 

a. The Park Commission will rely upon contract services for stump removal 

6. Availability of dump site for ash tree waste? 

a. Property owners have ash tree waste must dispose of tree waste through private contractors or 

the Boone County Landfill.  

 

http://www.boonegov.com/eab
http://www.boonegov.com/EAB
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NOTICE OF ACCEPTABILITY OF WORK 

 

PROJECT: PCC Pavement – Replace, S. Marshall Street, Boone, Iowa 

  STP-U-0750(629)- -70-08 

 

OWNER: City of Boone, Iowa 

 

CONTRACTOR: Godbsersen-Smith Construction Co. 

 

OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION:  N/A 

 

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:   April 1, 2013 

 

ENGINEER: Foth Infrastructure & Environment, LLC, Johnston, Iowa 

 

NOTICE DATE: August 11, 2014 

 

To:    City of Boone, Iowa   

  Owner  

 

and  To:  Godbsersen-Smith Construction Co. 

  Contractor 

 

From:      Foth Infrastructure & Environment, LLC  

  Engineer 

 

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished 

and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of 

the related Contract Documents, the Agreement between Owner and Engineer for Professional Services 

dated May, 22, 2012 and the terms and conditions set forth in this Notice. 

 

 

 

  
  

By:    

 

 

   

 

Title: 

 

 

Senior Client Manager 

  

 

Dated: 

 

 

August 11, 2014 
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

 

The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms and 

conditions to which all those who receive said Notice and rely thereon agree: 

 

1. This Notice is given with the skill and care ordinarily used by members of the engineering 

profession practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the professional judgment of Engineer. 

3. This Notice is given as to the best of Engineer’s knowledge, information, and belief as of the 

Notice Date.  

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has been 

employed by Owner to perform or furnish during construction of the Project (including 

observation of the Contractor’s work) under Engineer’s Agreement with Owner and under the 

Construction Contract referred to in this Notice, and applies only to facts that are within 

Engineer’s knowledge or could reasonably have been ascertained by Engineer as a result of 

carrying out the responsibilities specifically assigned to Engineer under such Agreement and 

Construction Contract. 

5. This Notice is not a guarantee or warranty of Contractor’s performance under the Construction 

Contract referred to in this Notice, nor an assumption of responsibility for any failure of 

Contractor to furnish and perform the Work thereunder in accordance with the Contract 

Documents. 

 



STATEMENT OF COUNCIL PROCEEDINGS 

August 4, 2014 7:00 p.m. 

 

The City Council of Boone, Iowa, met in regular session in the City Hall Council 

Chambers on August 4, 2014, at 7:00 p.m. with Mayor Slight presiding.  The following 

Council Members were present:  Stevenson, Gillespie, Mallas, Hicks, Piklapp, Nystrom, 

Ray.  Absent:  none. 

 

Mallas moved, Hicks seconded to approve the agenda.   Ayes:  Gillespie, Mallas, Hicks, 

Piklapp, Nystrom, Ray, Stevenson.  Nays:  none. 

 

Mayor Slight announced that this is the time and place for a public hearing concerning 

the proposed ordinance establishing or amending the franchise fee under the City’s Gas 

Franchise with Interstate Power and Light Company.  Mayor Slight asked if there were 

any written comments; no written comments were presented.  Mayor Slight asked if there 

were any oral comments; Nelson informed the Council that they will be holding two 

public hearings, one for electric and one for gas.  Nelson stated that he had been asked 

who would be affected by implementing this fee; the answer being sales tax exempt 

entities.  Nelson stated that he has spoken to majority of the biggest utility users that are 

sales tax exempt and majority has been supportive.  Nelson informed the Council that he 

did speak with one individual that had some concern but not with the 1% but anything 

more.  Nelson explained the process of any future increases to the franchise fee.  Nelson 

commented that due to the process the franchise fees would not take effect till January 1, 

2015.  Mayor Slight asked if there were any other comments; no other comments were 

made.  Whereupon, the Mayor declared the hearing closed.   

 

Mayor Slight announced that this is the time and place for a public hearing concerning 

the proposed ordinance establishing or amending a franchise fee under the City’s Electric 

Franchise with Interstate Power and Light Company.  Mayor Slight asked if there were 

any written comments; no written comments were presented.  Mayor Slight asked if there 

were any oral comments; no comments were made.  Whereupon, the Mayor declared the 

hearing closed.   

 

Ray moved, Hicks seconded to approve the Pufferbilly Day’s Parade Permit.  Ayes:  

Mallas, Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie.  Nays:  none. 

 

Gillespie moved, Ray seconded to approve Pay Request 2 for the Watewater Grit System 

Improvement in the amount of $17,575.00 payable to C.L. Carroll Co., Inc.  Ayes:  

Hicks, Piklapp, Nystrom, Ray, Stevenson, Gillespie, Mallas.  Nays:  none. 

 

Skare stated that there was approximately $51,000.00 in the Neighborhood Stabilization 

Program (NSP) fund for demolitions.  The City previously received bids with a low bid 

of $38,000.00 for the demolition of 1004 Story Street with the intention of using the NSP 

funds to cover the cost.  Skare informed the Council that the City does have the deed and 

will move forward with the demolition upon approval of the Council.  Piklapp moved, 

Hicks seconded to move forward with the demolition of 1004 Story Street.  Ayes:  

Piklapp, Nystrom, Ray, Stevenson, Gillespie, Mallas, Hicks.  Nays:  none. 

 

Skare informed the Council that 621 10
th

 Street will be demolished this week and the City 

currently owns this lot.  The County has agreed to assign 423 11
th

 Street over to the City 

but could take another three to four months before it can be demolished. 

 

Nelson informed the Council of the press release that took place this afternoon in regards 

to the Emerald Ash Bore.  Nelson stated that complements were given on our planning 

ahead on handling the issue. 

 

Nelson commented that he has not spoken to the Boone County Supervisors in regards to 

the franchise fees, but will be speaking to them on Wednesday.  Nelson informed the 

Council that the County will not only be affected by the fee but will also be impacted by 

the decrease in Local Option Sales Tax. 

 



Ray moved, Stevenson seconded to approve the following items on the consent agenda:  

1) Minutes of previous minutes.  2) Bills payable.  3) Alcohol license for Pufferbilly 

Days.  4) Resolution 2267 establishing an immediate moratorium for all housing 

developments in the R-2 Zoning Districts, not including single-family housing or the R-1 

Zoning Districts located in Boone, Iowa.  5)  Resolution 2268 authorizing Pufferbilly 

Day’s Committee certain authorities within the right-of-way of the City of Boone for the 

purpose of safety and organization of the Pufferbilly Day’s event.  6) Resolution 2269 

establishing authorization for Jim P. Robbins to accept a deed on behalf of the City of 

Boone from Dory Inc., concerning 1004 Story Street, Boone, Iowa.  Ayes:  Nystrom, 

Ray, Stevenson, Gillespie, Mallas, Hicks, Piklapp.  Nays:  none. 

 

Access Systems Technologies Services 215.00 
Access Systems Leasing Services 62.00 
AFLAC Payroll 15.75 
Albert Behling Medical 42.00 

Alliant Energy Utilities-Library 4,420.47 
Alliant Energy Utilities-Airport 694.93 
Alliant Energy Utilities 5,041.88 
Amazon.Com Materials  342.58 
August Enterprises Services 2,000.00 
Avesis Payroll 616.65 
Biosolids Management Group Services 44,518.44 
Boone Ace Hardware Supplies-Library 4.99 
Boone Ace Hardware Supplies 6.28 
Boone Area Humane Society Services 5,854.33 
Boone Bank & Trust Payroll 748.09 
Boone Co. Landfill Assessment 5,275.41 
Boone News Republican Publication 50.00 
Brown Electric Repairs  130.50 

Buxton Concrete Construction Repairs 10,500.00 
C L Carroll Equipment 17,575.00 
Caffrey Wholesale Supplies 100.88 
Carpenter Uniform Clothing Allowance 1,116.56 
Center Point Publishing Materials 549.42 
Central IA Expo Hotel/Motel Disbursement 10,000.00 
Centurylink Line Fees 93.58 
Change Postage 167.75 
City Directories City Directory 315.00 
City of Boone Utilities 411.36 
Collection Service Center Payroll 928.68 
Crawford Hall Sidewalk Reimbursement 836.16 
Curtis Miller Repairs 240.00 

Cutting Edge Supplies 15.00 
CY Aviation FBO/Reimbursement 2,575.38 
Darwin Backous Services 1,170.00 
Demco Supplies 792.71 
Diamond Vogel Paints Street Paint 2,183.45 
Digital Ally Repairs 395.00 
Ed M Feld Equipment Services 600.00 
Edward Jones Payroll 100.00 
Two Rivers Insurance Insurance Premium 87,193.61 
Gale Group Materials  86.37 
Galls Clothing Allowance 504.96 
Hartford Funds Payroll 100.00 
Hull Plumbing & Heating Repairs 100.25 

Hy-Vee Supplies 30.40 
IA Division of Labor Services Inspection 80.00 
IA One Call Locates 134.50 



ICMA Payroll 806.02 

Ingram Materials 2,347.26 
IPERS Payroll 14,148.45 
ISUNET Services 205.75 
Jim Robbins Legal Services 5,200.00 
John Rouse Car Allowance 200.00 
John Slight Car Allowance 150.00 
Johnson Controls Services 3,168.00 
Kabel Business Services Materials 108.00 
Kabel Business Services Payroll 1,458.73 
Kabel Business Services Payroll 1,455.66 
Karl Chevrolet Services 4,659.16 
Kimball Midwest Supplies 91.70 
Kipp Toys Supplies 70.80 
Kruck Plumbing & Heating Supplies 193.36 

Lucas Weigal Mowing 585.00 
Luke Nelson Car Allowance 300.00 
Martin Marietta Ag Materials 1,947.79 
Martin Oil Fuel 6,196.99 
McGill Computer Services Services 1,350.00 
Mediacom Services-Library 129.90 
Mediacom Services 89.95 
Medicare Blue Rx Medical 83.80 
Members 1st Comm Credit Union Payroll 230.00 
Momar Chemicals 6,948.88 
Municipal Fire & Police Retirement Payroll 24,169.57 
Mutual of Omaha Payroll 233.45 
Mutual of Omaha Insurance Premium 272.58 

North American Rescue Clothing Allowance 195.34 
O'Halloran International Repairs 1,757.54 
OCLC Services 585.32 
Orschelns Supplies 34.95 
Premier Office Equipment Services 4,740.47 
Quality One Services 1,825.00 
Quill Supplies 207.04 
R & W Tire Repairs 148.41 
Raco Mfg & Engineering Services 900.00 
Random House Materials 10.00 
Rose Construction Repairs 840.00 
Roy Martin Car Allowance 200.00 
Startax V Refund 22.20 

State of IA Payroll 7,793.00 
Stone Office Supply Supplies 91.96 
Storey Kenworthy Supplies 161.07 
Story County Treasurer Drug Task Force 1,025.38 
Stuehmer Contracting Services 1,500.00 
Brian Prescott Services 7,576.25 
Tom Walters Company Waste Removal 92.00 
Trans IA Equipment Repairs 3,838.04 
Treasurer/State of IA Sales  Tax 15,221.00 
United Way Payroll 20.00 
Van-Wall Equipment Equipment 195.16 
Verizon Services 1,581.09 
Vision Bank Payroll 274.85 

Vision Bank Payroll 39,352.25 
Walmart Supplies 222.15 
Walters Sanitary Waste Removal-Library 59.62 



Walters Sanitary Waste Removal  50.00 

Wayne Schwartz Car Allowance 200.00 
Westrum Leak Detection Services 4,062.50 
Windstream Services 1,915.98 
YMCA Payroll 414.90 
Joshua & Josilyn Schmidt Utility Deposit 125.00 
Lisa Kahookele Utility Deposit 75.00 
Adam Smith Utility Deposit 125.00 
Tim & Mary Anderson Utility Deposit 125.00 
Tracy Michel Utility Deposit 125.00 
Brian Walker Utility Deposit 125.00 
Lori Strickland Utility Deposit 75.00 
Courtney Vanhemert Utility Deposit 125.00 
Travis Prouty Utility Deposit 75.00 
Heather Flanegan Utility Deposit 75.00 

Rick Williams Utility Deposit 125.00 
Donald Lewiston Utility Deposit 75.00 
Andrew Jones Utility Deposit 125.00 
Rosemary & Aaron Haleen Utility Deposit 125.00 
Casey Ford Utility Deposit 125.00 
Cindy & Brandon Hickle Utility Deposit 75.00 
James Paprocki Utility Deposit 125.00 
Vanessa Erb Utility Deposit 75.00 
Dan & Jackie Bruck Utility Deposit 125.00 
Jason & Emily Hoyle Utility Deposit 125.00 
Mike Montag Utility Deposit 125.00 
Paid Total 

 
385,124.59 

 
FUND DISBURSEMENTS 

General 105,801.26 

Special 15,013.73 

Hotel/Motel 10,000.00 

Road Use Tax 29,442.74 

Debt Service 0.00 

Water Utility 38,528.00 

Sewer Utility 27,592.15 

Family Resource Center 4,204.17 

Capital Project 74,833.44 

Storm Water Utility 1,746.32 

Expendable Trust 2,492.68 

Agency Account 75,470.10 

 

Hicks commented on the completion of Crawford Street repairs. 

 

Gillespie questioned the status of 122 Cedar Street and stated that the property was 

originally scheduled to be demolished; then someone decided they were going to fix it 

up.  Currently it doesn’t appear that any work is being done and the weeds need mowed.  

Discussion on building permits and expiration was held.  Council requested that staff go 

check on it. 

 

There being no further business to come before the Council the meeting was adjourned at 

7:19 p.m. 

 

ATTEST: 

 

___________________________________                      __________________________ 

Luke Nelson, City Administrator/Clerk                      John Slight, Mayor  



 

 

 

MINUTES 

Present: Nystrom, Stevenson 

Absent: Piklapp 

Staff:  Roy Martin, Rhonda Clayton, John Rouse, Luke Nelson 

1. Minutes of Previous Meeting 

Motion by Stevenson, second by Nystrom to approve.  Ayes: All 

2. Leak Detection (John Rouse) 

Rouse gave brief update of found leaks.  Seven leaks were found. 

3. Update on Meter Installs (John Rouse) 

There have been several new meter installs.  Staff is becoming more selective on meter 

installs.  We have caught up with many of the older meters. 

 

Other discussion items: 

Nystrom asked about disconnects – There were 10 disconnects yesterday and 10 today.  

Rhonda stated that additional lists are being created.  A disconnect occurs if a customer is 

over $50 due and arrears over 30 days.  Rhonda suggested that maybe we can just start at 

the top of the list and go after anyone that meets the criteria for being delinquent. 

 

Hydrant Flushing Update: 

Rouse explained that we were doing hydrant flushing and we started to see water main 

breaks, so we paused flushing.  Rouse asked if we could ease off of the main supply lines 

and focus on others.  This would be going from water towers, out.  Nelson noted that the 

Engineer, Wayne Schwartz, should be consulted for method of hydrant flushing to match 

up with recommendations and reports from Foth and Nilles.  Martin also noted that tower 

mixers are being researched. 

 

Martin gave a quick update about various projects he is managing. 

 

UTILITY COMMITTEE 

Meeting Notice 
Governing Body:  Utility Committee of Boone, Iowa 

Date of Meeting:  August 13, 2014 

Time of Meeting:  4:00 P.M.  

Place of Meeting:  Council Chamber at City Hall 

(923 8th Street, Second Floor) 



 

 

 

 

Board: Hicks, Ray 

Others: Nelson 

 1.  United Way Request to put Signs in Parking (Bill Skare) 

Hicks moved, seconded by Ray to approve United Ways’ request to put signs in parking. 

 2.  Boone County Sportsman Gun Show Request to put up Signs in Parking (Mark 

Hastedt) 

Hicks moved, seconded by Ray to approve Boone County Sportsman Gun Show Request 

to put signs in parking. 

 

 

 

 

 

 

Public Safety and 

Transportation Committee 
Date of Meeting:   July 30, 2014 

Time of Meeting:  5:00 P.M.  

Place of Meeting:  Council Chamber at City Hall 

(923 8th Street, Second Floor) 













































 

 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO.  2270   

CERTIFICATION OF FINAL PLAT FOR LOWELL ADDITION SUBDIVISION 

 

WHEREAS, there is on file in the office of the Development Director, City of Boone, 

Iowa a Final plat of the Lowell School Addition Subdivision; and 

 

WHEREAS, said plat of Lowell School Addition Subdivision to the City of Boone, Iowa 

conforms to the provisions of Chapter 354. Code of Iowa (2008). 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BOONE, IOWA: 

 

That said plat of Lowell School Addition Subdivision has been place on file with the City 

of Boone, Iowa, be and the same is hereby approved. 

 

The mayor and clerk of the City of Boone, Iowa be and they are hereby authorized and 

directed to issue a certification of the adoption of said motion and affix thereto the plat of 

Lowell School Addition to the City of Boone, Iowa, all in conformity to and in 

compliance with Section 354.8, Code of Iowa (2008). 

 

PASSED THIS 18
th

 day of August, 2014. 

  

AYES (A), NAYES (N), ABSENT (X): 

Greg Piklapp     Gary Nystrom     Nick Mallas   

Shari Gillespie   Fenner Stevenson     

Steven Ray     Kevin Hicks         

  

     

Mayor 

City of Boone 

 Clerk 

City of Boone 

  

 



 

 

 

CITY COUNCIL 

CITY OF BOONE, IOWA 
  

RESOLUTION NO. 2271   

AUTHORIZING THE EXECUTION OF AN AGREEMENT BETWEEN THE CITY 

OF BOONE AND THE IOWA DEPARTMENT OF TRANSPORTATION FOR 

FEDERAL AID FOR A SURFACE TRANSPORTATION PROGRAM PROJECT 

 

WHEREAS, the City desires to receive federal funds administered by the Iowa 

Department of Transportation;  

 

 WHEREAS, the City would like to use said STP funds for the pavement 

rehabilitation of Marion Street between 10
th

 Street and 12
th

 Street; 

 

 WHEREAS, eligible project activities will be limited to the following: 

construction, engineering, inspection, and right-of-way acquisition. Under certain 

circumstances, eligible activities may also include utility relocation or railroad work 

that is required for construction of the project 

  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BOONE, IOWA: 

 

The City Council hereby authorizes the Mayor to sign the agreement with Iowa 

Department of Transportation.  The executed agreement will be placed on file in the City 

Clerk’s Office. 

 

PASSED THIS 18
th

 day of August 2014. 

  

AYES (A), NAYES (N), ABSENT (X): 

 

Shari Gillespie   Fenner Stevenson    Nick Mallas  

Steven Ray    Gary Nystrom   Greg Piklapp  

Kevin Hicks            

 

 

  

     

Mayor 

City of Boone 

 Clerk 

City of Boone 
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CITY OF BOONE, IOWA 
ELECTRIC FRANCHISE 

 
ORDINANCE NO. 2202 

  
BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOONE, 

IOWA: 

 

 Purpose: To allow the City of Boone, Iowa to change the 

Electric Franchise Ordinance. 

 

 Chapter 111: Current Chapter 111 is hereby deleted pursuant to 

the passage, approval and publication by the City Council for the 

City of Boone, Iowa and replaced as follows: 

 

 An Ordinance granting to INTERSTATE POWER AND LIGHT COMPANY,  

("Company"), its successors and assigns, the right and franchise 

to acquire, construct, reconstruct, erect, maintain and operate 

in the City of Boone, Boone County, Iowa, works and plants for 

the manufacture and generation of electricity and a distribution 

system for electric light, heat and power and the right to erect 

and maintain the necessary poles, lines, wires, conduits and 

other appliances for the distribution of electric current along, 

under and upon the streets, alleys and public places in the City 

of Boone, Boone County, Iowa, to supply individuals, 

corporations, communities and municipalities both inside and 

outside of said City with electric light, heat and power for the 

period of twenty-five (25) years and granting to said Company the 

right of eminent domain. 

 

BE  IT  ORDAINED  BY  THE  City  Council  of  the  City  of  

Boone, Boone County, Iowa, hereinafter referred to as the “City”: 

 

Section 111.01  There is hereby granted to INTERSTATE POWER AND 

LIGHT COMPANY, hereinafter referred to as the "Company," its 

successors and assigns, the right and franchise to acquire, 

construct, reconstruct, erect,  maintain  and  operate  in  the  

City, works and plants for the manufacture and generation of 

electricity and a distribution system for electric light, heat 

and power and the right to erect and maintain the necessary 

poles, lines, wires, conduits and other appliances for the 

distribution of electric current along, under and upon the 

streets, alleys and public places in the said City to supply 

individuals, corporations, communities, and municipalities both 

inside and outside of said City with electric light, heat and 

power for the period of twenty-five (25) years; also the right of 

eminent domain as provided in Section 364.2 of the Code of Iowa.   
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Section 111.02  The poles, lines, wires, circuits, and other 

appliances shall be placed and maintained so as not to 

unnecessarily interfere with the travel on said streets, alleys, 

and public places in said City nor unnecessarily interfere with 

the proper use of the same, including ordinary drainage, or with 

the sewers, underground pipe and other property of the City, and 

the said Company, its successors and assigns shall hold the City 

free and harmless from all damages to the extent arising from the 

negligent acts or omissions of the Company in the erection or 

maintenance of said system. 

 

Section 111.03  In making any excavations in any street, alley, 

or public place, Company, its successors and assigns, shall 

protect the site while work is in progress by guards, barriers or 

signals, shall not unnecessarily obstruct the use of the streets, 

and shall back fill all openings in such manner as to prevent 

settling or depressions in surface, pavement or sidewalk of such 

excavations with same materials, restoring the condition as 

nearly and as soon as practical.  The Company shall not be 

required to restore or modify public right of way, sidewalks or 

other areas in or adjacent to the Company project to a condition 

superior to its immediate previously existing condition.   

 

Section 111.04  The Company shall, at its cost, locate and 

relocate its existing facilities or equipment in, on, over or 

under any public street or alley in the City in such a manner as 

the City may at any time reasonably require for the purposes of 

facilitating the construction, reconstruction, maintenance or 

repair of any street, or City utility, or alley or any public 

improvement thereof, in or about any such street, alley or public 

right of way or reasonably promoting the efficient operation of 

any such improvement. 

 

If the City orders or requests the Company to relocate its 

existing facilities or equipment for any reason other than as 

specified above, or as the result of the initial request of a 

commercial or private developer, the Company shall receive 

payment for the cost of such relocation as a precondition to 

relocating its existing facilities or equipment. 

 

The City shall consider reasonable alternatives in designing its 

public works projects so as not arbitrarily to cause the Company 

unreasonable additional expense in exercising its authority under 

this section.  The City shall also provide a reasonable 

alternative location for the Company’s facilities as part of its 

relocation request. 
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Prior to the City abandoning or vacating any street, avenue, 

alley or public ground where the Company has electric 

facilities, the City shall grant the Company a utility easement 

for said facilities.  If the City fails to grant the Company a 

utility easement for said facilities prior to abandoning or 

vacating a street, avenue, alley or public place, the City shall 

at its cost and expense obtain easements for existing Company 

facilities.  The Company shall not be required to relocate, at 

its cost and expense, Company facilities in the public right of 

way that have been relocated at Company expense at the direction 

of the City in the previous ten years. 

 

Section 111.05  The Company is authorized and empowered to prune 

or remove at Company expense any tree extending into any street, 

alley or public grounds to maintain electric reliability, 

safety, to restore utility service and to prevent limbs, 

branches or trunks from interfering with the wires and 

facilities of the Company.  The pruning and removal of trees 

shall performed in accordance with Company’s then current line 

clearance vegetation plan as filed and approved by the Iowa 

Utilities Board, as well as all applicable codes and standards 

referenced therein.   

 

Section 111.06  During the term of this franchise, the Company 

shall furnish electric energy in accordance with the applicable 

regulations of the Iowa Utilities Board and the Company’s 

tariffs.  The Company will maintain compliance with Iowa 

Utilities Board regulatory standards for reliability. 

 

Section 111.07  The franchise granted by this Ordinance shall not 

be exclusive. 

 

Section 111.08  Service to be rendered by the Company under this 

franchise shall be continuous unless prevented from doing so by 

fire, acts of God, unavoidable accidents or casualties, or 

reasonable interruptions necessary to properly service the 

Company's equipment, and in such event service shall be resumed 

as quickly as is reasonably possible. 

 

Section 111.09  In its monthly billing the Company shall include 

a franchise fee of zero percent (0%) on the gross receipts from 

the sale of electricity to the Company’s electric customers 

located within the corporate limits of the City. 

 

Section 111.10  The franchise fee shall be recovered through 

customers’ bills in accordance with Iowa Code Chapter 364.2 and 



Boone, Iowa 4 IPL Electric Franchise Agreement 

423B.5.  The amount of the franchise fee shall be shown 

separately on the utility bill to each customer.  

 

Section 111.11  The Company will commence collecting franchise 

fees on or before the first Company billing cycle of the first 

calendar month following ninety (90) days of receipt of 

information required of the City to implement the franchise fee. 

This information shall include but not be limited to a copy of 

the City’s Revenue Purpose Statement and written proof of legal 

adoption and publication of the Revenue Purpose Statement, 

City’s list of City utility accounts exempt per Iowa law from 

the franchise fee, signed Nondisclosure Agreement pertaining to 

the protection of the confidentiality of utility service address 

information provided by the Company to the City, and the City’s 

verified utility customer service address list.  The Company 

shall not commence assessing the franchise fee until it has 

received written approval of the amended tax rider tariff from 

the Iowa Utilities Board. 
 

Section 111.12 The City recognizes that the costs of franchise 

fee administration are not charged directly to the City and the 

City and Company agree that the Company may only charge such 

administrative fees as are provided for in state statute. 

 

Section 111.13 Upon receipt of a final and unappealable order or 

approval authorizing annexation, or changes in the corporate 

limits of said City, the City Clerk shall provide written 

notification by certified mail to an officer of Company of such 

annexation or change in the limits of said City, and the Company 

shall apply the franchise fee to its customers who are affected 

by the annexation or change in the corporate limits of the City, 

commencing on an agreed upon date which is not less than ninety 

(90) days from receipt of the information required of the City to 

implement the franchise fee. 

 

The Company shall have no obligation to collect franchise fees 

from customers in any annexed area until and unless the 

following have all been provided to the Company by certified 

mail:  such final and unappealable orders or approvals, the 

City’s list of City utility accounts exempt from the franchise 

fee in the annexed area, and the City’s verified utility 

customer service address list for the annexed area. 

 

Section 111.14 The City shall indemnify the Company from claims 

of any nature arising out of or related to the imposition and 

collection of the franchise fee. In addition, the Company shall 

not be liable for collecting franchise fees from any customer 
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originally or subsequently identified, or incorrectly 

identified, by the City as being subject to the franchise fee or 

being exempt from the imposition of franchise fees. 

 

Section 111.15 The Company shall remit franchise fee receipts to 

the City no more frequently than on or before the last business 

day of the month following each calendar year quarter.  Company 

shall notify City at least thirty (30) days in advance of any 

changes made in this collection schedule, including any 

alterations in the calendar quarters or any other changes in the 

remittance periods. 

 

Section 111.16 The City shall give the Company a minimum 6-month 

notice prior to the request to implement any adjustment in the 

percentage of franchise fee to be collected pursuant to Section 9 

hereof.  The City agrees to modify the level of franchise fees 

imposed only once in any 24-month period. When any such 

Ordinance increasing, decreasing, modifying or eliminating the 

franchise fee shall become effective, billings reflecting the 

change shall commence on an agreed upon date which is not less 

than ninety (90) days following written notice to the Company by 

certified mail. The Company shall not be required to implement 

such new percentage unless and until it determines that it has 

received appropriate official documentation of final action by 

the city council.  In no event may the percentage of franchise 

fee exceed the statutory amount authorized by Iowa law. 

 

Section 111.17 The City shall be solely responsible for the 

proper use of any amounts collected as franchise fees, and shall 

only use such fees as collected for a purpose as allowed by 

applicable law.   

 

Section 111.18 The Company shall not, under any circumstances be 

required to return or refund any franchise fees that have been 

collected from City customers and remitted to the City. In the 

event the Company is required to provide data or information in 

defense of the City’s imposition of franchise fees or the 

Company is required to assist the City in identifying customers 

or calculating any franchise fee refunds for groups of customers 

or individual customers, the City shall reimburse the Company 

for the expenses incurred by the Company to provide such data or 

information. 

 

Section 111.19 Collection of the franchise fee shall cease at the 

earlier of the modification or repeal of the franchise fee or the 

end of the Ordinance term. 
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A. The obligation to collect and remit the fee imposed by this 

Ordinance is modified if: 

 

1. Any other person is authorized to sell electricity to 

customers within the corporate limits of the City and the City 

imposes a franchise fee or its lawful equivalent at zero or a 

lesser rate than provided in this Ordinance, in which case the 

obligation of Company to collect and remit franchise fee shall 

be modified to zero or the lesser rate; or 

 

2. The City adds additional territory by annexation or 

consolidation and is unable or unwilling to impose the franchise 

fee upon all persons selling electricity to consumers within the 

additional territory, in which case the franchise fee imposed on 

the revenue from sales by Company in the additional territory 

shall be zero or equal to that of the lowest fee being paid by 

any other retail seller of electricity within the City; or 

 

3. The Iowa General Assembly enacts legislation, or any Iowa 

court issues a final judicial decision regarding franchise fees, 

or the Iowa Utilities Board issues a final nonappealable order 

(collectively, “Final Franchise Fee Action”) that modifies, but 

does not repeal, the ability of the City to impose a franchise 

fee or the ability of Company to collect from City customers and 

remit franchise fees to City. Within sixty (60) days of Final 

Franchise Fee Action, the City shall notify Company and the 

parties shall meet to determine whether this Ordinance can be 

revised, and, if so, how to revise the franchise fee on a 

continuing basis to meet revised legal requirements. After Final 

Franchise Fee Action and until passage by the City of revisions 

to the franchise fee Ordinance, Company may temporarily 

discontinue collection and  remittance of the franchise fee if 

in its sole opinion it believes it is required to do so in order 

to comply with revised legal requirements. 

 

B. The obligation to collect and remit the fee imposed by this 

Ordinance is repealed, effective as of the date specified below 

with no liability therefor, if: 

 

1. Any of the imposition, collection or remittance of a 

franchise fee is ruled to be unlawful by the Supreme Court of 

Iowa, effective as of the date of such ruling or as may be 

specified by that Court; or 

 

2. The Iowa General Assembly enacts legislation making 

imposition, collection or remittance of a franchise fee 
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unlawful, effective as of the date lawfully specified by the 

General Assembly; or 

 

3. The Iowa Utilities Board, or any successor agency, denies the 

Company the right to impose, collect or remit a franchise fee 

provided such denial is affirmed by the Supreme Court of Iowa, 

effective as of the date of the final agency order from which 

the appeal is taken. 

 

Section 111.20  The franchise fee, pursuant to Chapter 480A.6 of 

the Code of Iowa, shall be in lieu of any other payments to the 

City for the Company’s use of streets, alleys and public places 

in the said City and other administrative or regulatory costs 

with regard to said franchise; and said poles, lines, wires, 

conduits and other appliances for the distribution of electric 

current along, under and upon the streets, alleys and public 

places in the said City to supply individuals, corporations, 

communities, and municipalities both inside and outside of said 

City with electric light, heat and power shall be exempt from any 

special tax, assessment, license or rental charge during the 

entire term of this Ordinance. 

 

Section 111.21 The City shall not, pursuant to Chapter 480A.6 of 

the Code of Iowa, impose or charge right-of-way management fees 

upon the Company or fees for permits for Company construction, 

maintenance, repairs, excavation, pavement cutting or 

inspections of Company work sites and projects or related 

matters. 

 

Section 111.22  The term of the franchise granted by this 

Ordinance and the rights granted thereunder shall continue for 

the period of twenty-five (25) years from and after its 

acceptance by the said Company, as herein provided. 

 

Section 111.23  The expense of the publication of this Ordinance 

shall be paid by the Company. 

 

Section 111.24  The franchise granted by this Ordinance shall be 

conditioned upon acceptance by the Company in writing.  The 

acceptance shall be filed with the City Clerk within ninety (90) 

days from passage of this Ordinance. 

 

Section 111.25  If any section or provision of this ordinance is 

held invalid by a court of competent jurisdiction, such holding 

shall not affect the validity of any other provisions of this 

ordinance which can be given effect without the invalid portion 
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or portions and to this end each section and provision of this 

ordinance is severable. 

 

Section 111.26 This Ordinance sets forth and constitutes the 

entire agreement between the Company and the City with respect to 

the rights contained herein, and may not be superseded, modified 

or otherwise amended without the written approval and acceptance 

of the Company.  Notwithstanding the foregoing, in no event shall 

the City enact any Ordinance or place any limitations, either 

operationally or through the assessment of fees other than those 

approved and accepted by the Company within this Ordinance, that 

create additional burdens upon the Company, or which delay 

utility operations. 

 

PASSED and ADOPTED by the Boone City Council on the ______ day of 

____________________________, 2014. 

 

 

 

   

 JOHN SLIGHT, Mayor 

  

  

 

 

Attest:  

 

 

  

LUKE NELSON, City Clerk 

 
 
 
 
 
(CITY SEAL) 
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CITY OF BOONE, IOWA 
NATURAL GAS FRANCHISE 

 
ORDINANCE NO. 2203 

 

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BOONE, IOWA: 

 

 Purpose: To allow the City of Boone, Iowa to change 

the Natural Gas Franchise Ordinance. 

 

 Chapter 110: Current Chapter 110 is hereby deleted 

pursuant to the passage, approval and publication by the City 

Council for the City of Boone, Iowa and replaced as follows:  

  

 An Ordinance granting to INTERSTATE POWER AND LIGHT COMPANY 

("Company"), its successors and assigns, the right and 

franchise to acquire, construct, erect, maintain and operate 

a natural gas distribution system in the City of Boone, 

Boone County, Iowa, and the right to lay down, operate and 

maintain the necessary pipes, mains, and other conductors 

and appliances in, along and under  the  streets, avenues,  

alleys  and  public  places  of  the  City of Boone, Boone 

County, Iowa, as now or hereafter constituted, for a period 

of twenty-five (25) years, for the purpose of distributing, 

supplying and selling natural gas to the City and its 

inhabitants thereof and to persons and corporations beyond 

the limits thereof; and granting to said Company the right 

of eminent domain. 

 

 BE IT ORDAINED BY THE City Council of the City of Boone, 

Boone County, Iowa, hereinafter referred to as the “City”: 

 

Section 110.01  There is hereby granted to INTERSTATE POWER 

AND LIGHT COMPANY, hereinafter referred to as the "Company," 

its successors and assigns, the right, franchise and 

privilege for the term of twenty-five (25) years from and 

after the passage, adoption, approval and acceptance of this 

Ordinance, to lay down, maintain and operate the necessary 

pipes, mains and other conductors and appliances in, along 

and under the streets, avenues, alleys and public places in 

the City as now or hereafter constituted, for the purpose of 

distributing, supplying and selling gas to said City and the 

residents thereof and to persons and corporations beyond the 

limits thereof; also the right of eminent domain as provided 

in Section 364.2 of the Code of Iowa. The term "gas" as used 



Boone, Iowa 2 IPL Gas Franchise Agreement 

in this franchise shall be construed to mean natural gas 

only.  

 

 Section 110.02  The mains and pipes of the Company must be 

so placed as not to interfere unnecessarily with water 

pipes, drains, sewers and fire hydrants which have been or 

may hereafter be placed in any street, alley and public 

places in said City nor unnecessarily interfere with the 

proper use of the same, including ordinary drainage, or with 

the sewers, underground pipe and other property of the City, 

and the Company, its successors and assigns shall hold the 

City free and harmless from all damages arising from the 

negligent acts or omissions of the Company in the laying 

down, operation and maintenance of said natural gas 

distribution system.   

 

 Section 110.03  In making any excavations in any street, 

alley, or public place, Company, its successors and assigns, 

shall protect the site while work is in progress by guards, 

barriers or signals, shall not unnecessarily obstruct the 

use of the streets, and shall back fill all openings in such 

manner as to prevent settling or depressions in surface, 

pavement or sidewalk of such excavations with same 

materials, restoring the condition as nearly and as soon as 

practical.  The Company shall not be required to restore or 

modify public right of way, sidewalks or other areas in or 

adjacent to the Company project to a condition superior to 

its immediate previously existing condition.   

 

Section 110.04  The Company shall, at its cost, locate and 

relocate its existing facilities or equipment in, on, over 

or under any public street or alley in the City in such a 

manner as the City may at any time reasonably require for 

the purposes of facilitating the construction, 

reconstruction, maintenance or repair of any street or 

alley, or City utility, or any public improvement thereof, 

in or about any such street, alley or public right of way or 

reasonably promoting the efficient operation of any such 

improvement. 

 

If the City orders or requests the Company to relocate its 

existing facilities or equipment for any reason other than 

as specified above, or as the result of the initial request 

of a commercial or private developer, the Company shall 

receive payment for the cost of such relocation as a 

precondition to relocating its existing facilities or 

equipment. 
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The City shall consider reasonable alternatives in designing 

its public works projects so as not arbitrarily to cause the 

Company unreasonable additional expense in exercising its 

authority under this section.  The City shall also provide a 

reasonable alternative location for the Company’s facilities 

as part of its relocation request. 

 

Prior to the City abandoning or vacating any street, 

avenue, alley or public ground where the Company has gas 

facilities, the City shall grant the Company a utility 

easement for said facilities.  If the City fails to grant 

the Company a utility easement for said facilities prior to 

abandoning or vacating a street, avenue, alley or public 

place, the City shall at its cost and expense obtain 

easements for existing Company facilities.  The Company 

shall not be required to relocate, at its cost and expense, 

Company facilities in the public right of way that have 

been relocated at Company expense at the direction of the 

City in the previous ten years. 

 

 Section 110.05  Said Company, its successors and assigns, 

shall throughout the term of the franchise distribute to all 

consumers gas of good quality and shall furnish 

uninterrupted service, except as interruptible service may 

be specifically contracted for with consumers; provided, 

however, that any prevention of service caused by fire, act 

of God or unavoidable event or accident shall not be a 

breach of this condition if the Company resumes service as 

quickly as is reasonably practical after the happening of 

the act causing the interruption.   

 

Section 110.06  In its monthly billing the Company shall 

include a franchise fee of one percent (1%) on the gross 

receipts from the sale of natural gas to the Company’s 

natural gas customers located within the corporate limits of 

the City. 

 

Section 110.07  The franchise fee shall be recovered through 

customers’ bills in accordance with Iowa Code Chapter 364.2 

and 423B.5.  The amount of the franchise fee shall be shown 

separately on the utility bill to each customer.  

 

Section 110.08  The Company will commence collecting 

franchise fees on or before the first Company billing cycle 

of the first calendar month following ninety (90) days of 

receipt of information required of the City to implement 
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the franchise fee. This information shall include but not 

be limited to a copy of the City’s Revenue Purpose 

Statement and written proof of legal adoption and 

publication of the Revenue Purpose Statement, City’s list 

of City utility accounts exempt per Iowa law from the 

franchise fee, signed Nondisclosure Agreement pertaining to 

the protection of the confidentiality of utility service 

address information provided by the Company to the City, 

and the City’s verified utility customer service address 

list.  The Company shall not commence assessing the 

franchise fee until it has received written approval of its 

amended tax rider tariff from the Iowa Utilities Board. 

 

Section 110.09  The City recognizes that the costs of 

franchise fee administration are not charged directly to 

the City and the City and Company agree that the Company 

may only charge such administrative fees as are provided 

for in state statute. 

 

Section 110.10  Upon receipt of a final and unappealable 

order or approval authorizing annexation, or changes in the 

corporate limits of said City, the City Clerk shall provide 

written notification by certified mail to an officer of 

Company of such annexation or change in the limits of said 

City, and the Company shall apply the franchise fee to its 

customers who are affected by the annexation or change in 

the corporate limits of the City, commencing on an agreed 

upon date which is not less than ninety (90) days from 

receipt of the information required of the City to 

implement the franchise fee. 

 

The Company shall have no obligation to collect franchise 

fees from customers in any annexed area until and unless 

the following have all been provided to the Company by 

certified mail:  such final and unappealable orders or 

approvals, the City’s list of City utility accounts exempt 

from the franchise fee in the annexed area, and the City’s 

verified utility customer service address list for the 

annexed area. 

 

Section 110.11  The City shall indemnify the Company from 

claims of any nature arising out of or related to the 

imposition and collection of the franchise fee. In 

addition, the Company shall not be liable for collecting 

franchise fees from any customer originally or subsequently 

identified, or incorrectly identified, by the City as being 
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subject to the franchise fee or being exempt from the 

imposition of franchise fees. 

 

Section 110.12  The Company shall remit franchise fee 

receipts to the City no more frequently than on or before 

the last business day of the month following each calendar 

year quarter.  Company shall notify City at least thirty 

(30) days in advance of any changes made in this collection 

schedule, including any alterations in the calendar 

quarters or any other changes in the remittance periods. 

 

Section 110.13  The City shall give the Company a minimum 

six-month notice prior to the request to implement any 

adjustment in the percentage of franchise fee to be 

collected pursuant to Section 6 hereof.  The City agrees to 

modify the level of franchise fees imposed only once in any 

24-month period. When any such Ordinance increasing, 

decreasing, modifying or eliminating the franchise fee 

shall become effective, billings reflecting the change 

shall commence on an agreed upon date which is not less 

than ninety (90) days following written notice to the 

Company by certified mail. The Company shall not be 

required to implement such new percentage unless and until 

it determines that it has received appropriate official 

documentation of final action by the city council.  In no 

event may the percentage of franchise fee exceed the 

statutory amount authorized by Iowa law. 

 

Section 110.14  The City shall be solely responsible for the 

proper use of any amounts collected as franchise fees, and 

shall only use such fees as collected for a purpose as 

allowed by applicable law.   

 

Section 110.15  The Company shall not, under any 

circumstances be required to return or refund any franchise 

fees that have been collected from City customers and 

remitted to the City. In the event the Company is required 

to provide data or information in defense of the City’s 

imposition of franchise fees or the Company is required to 

assist the City in identifying customers or calculating any 

franchise fee refunds for groups of customers or individual 

customers, the City shall reimburse the Company for the 

expenses incurred by the Company to provide such data or 

information. 
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Section 110.16  Collection of the franchise fee shall cease 

at the earlier of the modification or repeal of the 

franchise fee or the end of the Ordinance term. 

 

A.  The obligation to collect and remit the fee imposed by 

this Ordinance is modified if: 

 

1.  Any other person is authorized to sell natural gas to 

customers within the corporate limits of the City and the 

City imposes a franchise fee or its lawful equivalent at 

zero or a lesser rate than provided in this Ordinance, in 

which case the obligation of Company to collect and remit 

franchise fee shall be modified to zero or the lesser rate; 

or 

 

2.  The City adds additional territory by annexation or 

consolidation and is unable or unwilling to impose the 

franchise fee upon all persons selling natural gas to 

consumers within the additional territory, in which case 

the franchise fee imposed on the revenue from sales by 

Company in the additional territory shall be zero or equal 

to that of the lowest fee being paid by any other retail 

seller of natural gas within the City; or 

 

3.  The Iowa General Assembly enacts legislation, or any 

Iowa court issues a final judicial decision regarding 

franchise fees, or the Iowa Utilities Board issues a final 

nonappealable order (collectively, “Final Franchise Fee 

Action”) that modifies, but does not repeal, the ability of 

the City to impose a franchise fee or the ability of 

Company to collect from City customers and remit franchise 

fees to City. Within sixty (60) days of Final Franchise Fee 

Action, the City shall notify Company and the parties shall 

meet to determine whether this Ordinance can be revised, 

and, if so, how to revise the franchise fee on a continuing 

basis to meet revised legal requirements. After Final 

Franchise Fee Action and until passage by the City of 

revisions to the franchise fee Ordinance, Company may 

temporarily discontinue collection and remittance of the 

franchise fee if in its sole opinion it believes it is 

required to do so in order to comply with revised legal 

requirements. 

 

B.  The obligation to collect and remit the fee imposed by 

this Ordinance is repealed, effective as of the date 

specified below with no liability therefor, if: 
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1.  The imposition, collection or remittance of a franchise 

fee is judicially determined to be unlawful by a court of 

competent jurisdiction within the State of Iowa.  Such 

determination shall be effective only after all available 

appeals have either been exhausted or have expired; or 

 

2.  The Iowa General Assembly enacts legislation making 

imposition, collection or remittance of a franchise fee 

unlawful, effective as of the date lawfully specified by 

the General Assembly; or 

 

3.  The Iowa Utilities Board, or any successor agency, 

denies the Company the right to impose, collect or remit a 

franchise fee provided such denial is affirmed by the 

Supreme Court of Iowa, effective as of the date of the 

final agency order from which the appeal is taken. 

 

Section 110.17  The franchise fee, pursuant to Chapter 

480A.6 of the Code of Iowa, shall be in lieu of any other 

payments to the City for the Company’s use of streets, 

avenues, alleys and public places in the said City and other 

administrative or regulatory costs with regard to said 

franchise; and said pipes, mains, and other conductor and 

appliances in, along and under the streets, avenues, alleys 

and public places in the said City for the purpose of 

distributing, supplying and selling gas to said City and the 

residents thereof and to persons and corporations beyond the 

limits thereof shall be exempt from any special tax, 

assessment, license or rental charge during the entire term 

of this ordinance. 

 

Section 110.18  The City shall not, pursuant to Chapter 

480A.6 of the Code of Iowa, impose or charge right-of-way 

management fees upon the Company or fees for permits for 

Company construction, maintenance, repairs, excavation, 

pavement cutting or inspections of Company work sites and 

projects or related matters. 

 

 Section 110.19  The term of the franchise granted by this 

Ordinance and the rights granted thereunder shall continue 

for the period of twenty-five (25) years from and after its 

acceptance by the said Company, as herein provided.   

 

 Section 110.20  The expense of the publication of this 

Ordinance shall be paid by the Company. 
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 Section 110.21  The franchise granted by this Ordinance 

shall be conditioned upon acceptance by the Company in 

writing.  The acceptance shall be filed with the City Clerk 

within ninety (90) days from passage of this ordinance. 

 

Section 110.22  If any section or provision of this 

ordinance is held invalid by a court of competent 

jurisdiction, such holding shall not affect the validity of 

any other provisions of this ordinance which can be given 

effect without the invalid portion or portions and to this 

end each section and provision of this ordinance is 

severable. 

 

 Section 110.23 This Ordinance sets forth and constitutes the 

entire agreement between the Company and the City with 

respect to the rights contained herein, and may not be 

superseded, modified or otherwise amended without the 

approval and acceptance of the Company.  Notwithstanding the 

foregoing, in no event shall the City enact any ordinance or 

place any limitations, either operationally or through the 

assessment of fees, that create additional burdens upon the 

Company, or which delay utility operations. 

 

PASSED and ADOPTED by the Boone City Council on the ______ 

day of ____________________________, 2014. 

 

 

 

   

 JOHN SLIGHT, Mayor 

  

  

 

 

Attest:  

 

 

  

LUKE NELSON, City Clerk 

 
 
 
 
 
(CITY SEAL) 

 
  











BOONE POLICE DEPARTMENT

COUNCIL REPORT

Jul-14

2013 2014

MURDER CHARGES FILED 0 0

ASSAULT/INTIMIDATION CHARGES FILED 8 5

     ASSAULT/INTIMIDATION REPORTED 10 8

BURGLARY/THEFT CHARGES FILED 5 8

     BURGLARY/THEFTS REPORTED 23 31

STOLEN PROPERTY VALUE $5,384.04 $31,095.02

RECOVERED PROPERTY VALUE $2,000.00 $17,686.00 (est)

DESTRUCTION/CRIM MISCHIEF FILED 6 0

    CRIM MISCHIEF REPORTED 18 1

DAMAGED PROPERTY VALUE $2,772.00 $390.00

DRUG/NARCOTICS VIOLATIONS 2 16

ALCOHOL VIOLATIONS 16 11

     ALL OTHER OFFENSES REPORTED 22 29

TOTAL ACCIDENTS 8 13

TOTAL INJURIES 4 5

TOTAL FATALITIES 0 0

TOTAL TRAFFIC CITATIONS   104 143

*NUMBER OF CALLS FOR SERVICE 846 1008

SICK LEAVE HOURS:

     OFFICERS: 71.5 393

     OTHERS: 4 7.75

VACATION LEAVE HOURS:  

     OFFICERS: 405 356

     OTHERS: 29.5 24

FUNERAL LEAVE HOURS: 0 0

MILITARY LEAVE HOURS: 0 0

JURY DUTY HOURS: 0 0

OVERTIME HOURS:

     OFFICERS: 119.75 155.75

PART-TIME OFFICER: 74.75 95.75

* Does not reflect actual number of calls

for service.  Communication Center does 

not record calls such as lockouts, citizen's

assistance, and minor calls for service.
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